Copnep>xaHue:

BBEOEHWE

Ha oBope XXI BeK. O KpernoCTHOM MnpaBe Mbl 3HaeM TOJIbKO U3 OOKYMEHTaJIbHbIX
purnbmoB 1 y4ebHUKOB No nctopun. HMkakoro pabosnagesnb4eckoro cTpos. BepwmnHy
4enoBeYeCKNX OTHOLIEHUI 3aHUMAEeT paBHoOMNpaBue, APKUM NPUMEPOM KOTOPOro
ABJIAETCSA BO3MOXHOCTb CO34aHNSA IOPUANYECKOro numua.

A 4TO )Ke 3TO 3a TEPMUH - lopunanyeckoe nmuo? Korga Ha nepBoM Kypce, eLlé B
Kosnsieg»ke HaMm 3aganm 3ToT Bonpoc, 80% rpynnbl OTBETUI0, YTO OpUuan4yecKkmne nuua,
3TO CyAbW, aABOKaTbl, MPOKYpPOPbLI, HOTapnycCbl N Tak fanee. O4HUM CNOBOM, NOAN C
topuanyeckmum obpasosaHnem. KakoBo e bbl10 yanB/ieHne BCex TexX «(pusnvyeckunx
nvu», Korga npenogaBaTesib 3asBU UM, 4TO OHW HE NpPaBbl M HavYaN YMTaTb JIEKLUIO.

pa>kgaHCKoe NpaBo 3TO OAWH U3 OCHOBHbIX MPOMUIIbHbBIX NMpeaMeToB, BeAb paKyibTeT,
BblOpPaHHbI MHOW AN NpoaomkeHnsa obyyvyeHus B chepe opucnpyaeHumnm, UMeHHo
«[pakgaHcKoe npaBo». Konnen)x a1 OKoOH4YMMa No crneunasibHOCTHU
«[1lpaBooxpaHUTeNIbHaa OesaATeNbHOCTb». MHe Ha CaMOM feJsie HpaBWUJ10Cb Aa U HpPaBUTCA
TOT NyTb, KOTOPbLIN 5 Bbibpasa B CaMOM Havasie, HO, B Halle BpeMS s MoHANa, 4TO
pa3BMBaTbLCHA B OAHOM HanpaBJeHUN - TYNNKOBOE 3aHATUE. Y MeHS Bblsla BO3MOXHOCTb
noctynuTb B KBLU MB/[l PK (Akagemna MBJl ropona KaparaHga), camoe aqiMTHoe
y4yebHoe 3aBefeHmne CTpaHbl N0 NoAroToBke byaywmnx COTPyaAHUKOB
rnpaBooOXpaHUTeNbHOW cdhepbl rocyaapcTBa.

Ho s pewnna ansa cebs, 4To OpUCT chepbl FrparkAaHCKOro npaBa He MeHee
nepcnekTueeH n BocTpeboBaH, a Tak XKe NaéT BO3MOXXHOCTb CaMOCOBEPLUEHCTBOBATHLCH.

B Moeinn ceMbe bbbl COTPYAHUKU, KaK YroJIOBHOM, TaK N FpaKgaHCKon cgepsbl
IOPUCTIPYAEHLUUN, HO HAKTO HE MOl fa)ke npencrtasuTb cebe, 4To 9 n3bepy 310T NyTh.
Cenyac Ons MeHs rnaBHoe, 3TO AOKa3aTb BCEM, HO B NepByto ovepenb cebe, 410 BbIOOP
cBoen byayuien npodeccnm A caenana rnpasuibHbIN U Byay C 4eCTbIO U FOPAOCTbIO
HOCUTb 3BaHue «HOpucT».

HdaHHyl0 TemMy A58 HanucaHmsa ceoen Kypcoson paboThl A Beibpana ¢ uenbto bonee
rnyboKoro n3y4yeHmsa 0aHHOIro NOHATUSA, ero CTPYKTYpPbl, @ Tak)Xe AN CPaBHUTENbHOIro
aHanmsa Poccmnckonm n KasaxctaHckon popM npaBa. Beab B MOUX AaibHENLIMX MaaHax



OOHUNM N3 MYHKTOB ABNAETCA OTKPbITNE cobcTBeHHOro gena.

CBoto KypcoByto paboTy s pa3aennsa Ha CEMb f1aB, B KaX40W X KOTOPbIX 9 NoAPOBHO 1
Mo NoJI0YKaM Pas3sioxKy punandeckoe nnuo, kak 6100, nepevyncsine BCe ero
KOMMNOHEHTLI, 406aBMB CBOMUX 3aMe4YaHN N NPUNpaBnB BCE 3TO BONbLINM KONMYECTBOM
(haKTOB.

B nepBow rnaee Mbl pacCMOTPUM NoHATUE «HOpuagnyeckoe nLo» HavymHas C camblX
NCTOKOB N 3aKaH4YMBas COBPEMEHHON TPAKTOBKOW.

Bo BTOpon rnaBe Mbl HEMHOIO OKYHEMCS B UICTOPUIO N y3HAEM, KaKoe MeCcTo
opnanyeckoe Muo 3aHmMMmaso B PUMCKOM npase.

B rnaBe HoMep Tpu y>xe noapobHo byaem nsyyaTb BUAbI OPUANYECKUX NTNLL B
rpakZlaHCKOM npase P®, NpUYmHbI U e UX BO3SHUKHOBEHUS N, KOHEYHO XKe, TPAKTOBKY
CaMUX NOHATUI KaXKAoro BUaa UCNosib3ys NpuBenéHHbIE B CJIOBApe IOPUANYECKUX
TEPMUHOB OMUCAHKS.

YeTBépTasna rnasa byneTt cogep)xaTb B cebe noHATME TepMUHA «/HAVMBMAYAIbHbIN
npeanpuHUMaTeNb» N 06BACHUT, KAKOE OTHOLLEHWE OH MMEET K IPUANYECKOMY NuLy.

MATyto rnaBy A BblAeAUIa A9 NPOBeAEeHUs aHaM3a obpa3oBaHUA N NMpeKpaLleHns
IOPUANYECKOro N1Ua, C U3y4YEeHUEM BCEX ero YacTeln 1 npmBegeHneM HEKOTOPbIX
npuMepoB. HanncaHmne 3Toro pasaesna s CpaBHMBAK C NPOXOXXAEHNEM YHeOHON
NPaKTUKMN.

(naBa wecTas 6y,EI.ET coepXaThb B cebe BCe nmetroimecs Y ME€HA NMO3HaHUNA 06
yypeonTenbHbIX JOKYMEHTaX — OCHOBHbIX OOKYMEHTaX MNMpn CcosgaHnnm n seneHnn
ropngmn4yeckoro anua.

A rnasa nof HoMepoM ceMb ByzieT 4YeM-TO BpOoAe KPAaTKOro Kypca rno pabore ¢
depepaibHbIM 3aKOHOM Ne 129-P3 € Lenblo Hay4YUTbCs CaMOW U KOCBEHHO HaY4unTb
cBoux byayimnx Yyntatenem yMeHuo NnpaBuibHOro NOHUMaHUA 3aKoHO4aTeIbCTBa B
LLesIoM U YMEHNS YNTaTb N MOHUMaTb 3aKOHHbI.

MNpexxae 4yeM HavyaTb NMUCaTb CBOKO KYPCOBYIO paboTy A n3ydunna goctaToyHoe
KOJIN4eCTBO IMTepaTypbl N0 3TON TeMe 1 Bbibpana gna cebs nMeHHO Te n3gaHus, B
KOTOPbIX aBTOPbl, HA MOW B3rnag, MakCMMasibHO MOHATHO M TOYHO NOAOLIN K
N3N0XXEHNIO N MOACHEHUIO CBOMX 3HAHUN. A Tak e He obownock 6e3 cnosaps
topnanyecknx TepMUHOB, HANOEHHOIr0 MHOW B CMUCKEe CAanTOoB, pa3peLlleHHbIX s
AocTyna ydawmxcsa MmHuctepcteom ObpasoBaHusa PO.[1]



CnncoK Ncnosib3yemMon MHOW NnTepaTypbl HA CaMOM fAefne CKYyAeH, HO 3TO JIMLb NOTOMY,
4YTO 51 CYMTAlD, YTO KypcoBasa paboTa Ao/KHA ObITb YHUKaNbHOW. A NSt AOCTUXXKEHUS
3TOro pesysbTaTa HeobxoanMMo nlnaraTb B HEW CBON COBCTBEHHbIE MbIC/IX, U3peaKa
NCNONb3YyS LUMUTATbl U BCTABKM U3 APYrnX UCTOYHMKOB. Hagetocb, 4To Mos uenb byneT
[OCTUrHyTa.

MNaBa 1. Opuanyeckoe nuuUo - 3TO...

Onsa Toro 4Tobbl yrnybneHHo pa3bupaTbCsa C OPUANYECKMMN TEPMMHAMKU, OaBanTe
pa3bepémcs, ¢ caMum noHATUeM - KOpucnpyneHumnsa?

NTak, HA4YHEM C TOro, 4TO CJQI0BO 3TO slAaTUHCKOe (iurisprudentia) n nepesognTCA, Kak
«npasoBefeHne». A npasoBefeHMe B CBOKO o4epenb 3TO COBOKYMHOCTb IOPUANYECKNX
HayK. Ecnn pa3bupaTb 3TO CQ10BO MO COCTaBy, TO B NEPBYIO o4epelb BblAensaeTcs ToT
(haKT, 4TO OHO ABYX KOPHEBOE, T.e. COCTOUT U3 ABYX CJZI0OB, @ UMEHHO «MpaBo» u
«BefeHune». CNoBoO «BefeHne» NOHATHO BCeM, N 0OBbACHATL ero Hero s He byay, a BOT
«MpaBO» TPAKTYeTCA U MOHUMAETCHA pPa3HbIMU CJIOAMU HacesieHUs no-pasHomy. B
OCHOBHOM J1IOAN MOHUMAIOT 3TO, KaK Ty CaMyl0 «C/IafiKyto» 4YaCTb KOHCTUTYL MM O NMpaBax
n ceobopax rpakaaHnHa n 4yesnoseka. Hanpumep, Kakablh MMeeT NnpaBo Ha XWU3Hb[2]. B
JaHHOM CJly4ae CJ/I0BO «MpPaBO» TPAKTYeTCH, KaK YTO-/IN00 3aKOHHO MOJIOXKEHHOoe
4yesloBeKY, TO, Yero ero HeJsb3s JUWNTb N/UNK OrPaHNYnNTb. Tak XXe rnoja «rnpaBomM»
MO>XHO MOHATL pa3pelleHune Yyero-nmbo. Kak npumep, «MpaBo Ha HOLWWEHME OPYXKUSA». DTO
pa3pelleHne Ha npuobpeTeHne N XxpaHeHue, HanpmMep OXOTHUYbEro pyXbs. Ho
Cywl,ecTByeT 1 Hay4YHOe 3Ha4YeHune 3Toro TepMuHa. CneymanbHo anga rnybokoro
06bAcCHeHUA 3 obpaTmnack K y4ebHUKy ansa o6baCHeHUA HelPUaNYeCcKnm
CreunasbHOCTAM IPUANYECKON TEPMUHONOTNN. ABTOP KHUIMM 0O6BbACHAET HaM, 4TO rnpaBso
npencrtaBnseT cobor 0gHO U3 C/IOXKHENLLNX SABJIEHUI YesI0BEYECKON LMBUN3aLNN.
PoBeCcHMKOM obLecTBa SBNSE€TCA NOUCK CMbIC/1a NpaBa, ero CyLwHOCTN 1 MecTa B
cucteme LeHHocTen obuecTBal3]. He o4eHb pa3BEPHYTO HaLWK «PUHAHCUCTbI» U
«MnoBapa» nojiy4yatoT nHpopMaLuno, KacaemMo opucnpyneHumm. MIMeHHO No3TOMy S BCE
Xe byay M3BbACHATBCA Ha IPUONYECKOM A3blKe. I BHOBb /19 KOHKPETHOro 06 bACHEeHUS
A npuberHy K inTepaTypHOMY UCTOYHUKY. NpaBo nNpeacTtaBaseT cobon onpeneneHHbIn
BUA cOUMasibHbIX HOPM, T. €. npaBua nosegeHus. CywHOCTb npaBa COCTOUT B TOM, 4TO
€ero HopMbl YCTaHaB/INBAOTCA NN CaHKLUMOHUPYIOTCA, T. €. YTBep)XAaloTCA
rocyfapCTBOM, KOTOPOE rapaHTUpyeT UX UCNOJIHEHUE BNAaCTHOW NPUHYAUTENIbHOW CUION
[4]. NHBIMW CNlOBaMM 3TO He TOJILKO pa3pelleHuns, HO 1 3anpeTbl. CBoeobpasHbie



MOpaJibHble PAaMKW YenoBeYeCcTBa ANA OOCTUXEHUS paBeHCTBa. PaBHOMpPaBus Mexay
noabmu. MpaBo npencTasnseT cobor eaAnHY0 nepapXnyHyto, CUCTEMaTU3MPOBAHHYIO 1
B3aMMOCBSI3aHHYI0 COBOKYMHOCTb NMPaBOBbIX HOPM[5] - MPOAO/IKAET ONnMcaHne TepMmnHa
aBTOP, K YeMy X0Tenocb 6bl 06bACHUTL, YTO NPaBOBbLIE HOPMbI, 3TO NpPaBuUIa
obLlecTBEHHOro NoBeAeHUs, oTpa)katollee ypoBeHb cBO60Abl U3NYECKUX U
IOPUANYECKUX NNL, PErYINPYIOLLEE UX OTHOLUEHUS N FrapaHTUPOBAHHbIE FOCYAapPCTBOM.

Nepenném HeMHOro 6amxe, n Ansd Havdyana padbepémca C NoOHATMEM NpeaMeTa -
pa>kpoaHCcKoe npa.o.

Elle co BpeMeH pMMCKOro rnpasa lopnanyeckme HopMbl, perynmpyroLime obuwiecTBeHHblIE
OoTHOLWIEHNA, YC/IOBHO Oe/IWJTNCb Ha I'IY6J'II/I‘-IHI:>Ie N HYaCTHbIE.

My6nnyHoe NpaBo peryampyeT OTHOLIEHUS, 3aTparmBalmLLne rocyjapCTBEHHbIE NN
o6LLecTBEHHbIE MHTEpPEeChl. DTOMY NpaBy CBOMCTBEH METO NPMKa3HOIro n
3aMNpeTUTeNbHOr0 PEryimpoBaHns OTHOLLEHUN, @ TakXXe BO3MOXKHOCTb BMeLlaTebCTBa
B YaCTHble Aesla rocyfapcTBa B ML ynpaB/ieHYeCKMX, MPaBOOXPaHUTEbHbLIX NN UHbIX
BJIACTHbIX OPraHoB.

YacTHOe npaBo, HaNpPoTUB, OXBaTbiBaeT OTHOLLEHMS, 3aTparmeatowme YacTHbIe
060cobneHHble MHTepecChl, BO3SMOXXHOCTU N HEOOXOAMMOCTb 3alNTbl KOTOPbIX
onpenenseTcsa ux Hocutenamm 6e3 BMelwaTeNnbCTBa rocygapcTea.[6]

pa>kgaHCKOe MPaBo - 3TO COBOKYMHOCTb MPaBOBbIX HOPM, PEryanpyoLmnx
NMYLLECTBEHHbIE N JINYHbIE HEMMYLLIECTBEHHbIE OTHOLUEHUSA B LIEeNSX OCYLLECTBEHMUSA
3aKOHHbIX NHTEPEeCcoB Cy6bLEKTOB Fpa>kJaHCKOro rnpaBa 1 opraHn3aumm SKOHOMUYECKNX
OTHOWeHMN B obulecTse.

pa>KgaHCKOe NpaBO KakK CaMOCToATesIbHas oTpac/ib NMpaBa COCTaBAseT OCHOBY
YaCTHOMPaBOBOIro peryJamMpoBaHnda. Tem caMbiM onpenenaeTcs ero MecTto B NpaBOBOW
CcucTeMe Kak ocHoBHoM 6a30Bon oTpacau, NpeaHa3Ha4YeHHOW ANa peryampoBaHus
YaCTHbIX, Mpexxae BCero MMyueCcTBEHHbIX, OTHOLWWEHUN.[7]

Ha4yHéM, No NpoBepPEHHON CxeMe, C paclUNPPOBKN TepMUHoornm. Kopmn Hukonaesmy
Fangyk nan cnenylowyo TPAaKTOBKY M3yHaeMOMY MHOM NOHATUIO - KOpnanyeckmum anmuom
NMPU3HaETCHA opraHM3aumsa, Kotopasa nMeeT B COOCTBEHHOCTU, XO3INCTBEHHOM BegeHUN
nnn onepaTMBHOM ynpaBsaeHun obocobneHHoe nMyLLecTBO U OTBEYaET Mo CBOUM
obsA3aTenbCcTBaAM 3TUM UMYLLLECTBOM. Mo)XeT OT cBoero nMmeHu npmnobpertaTtb n
OCYLLEeCTBNAATb UMYLLLECTBEHHbIE U JINYHbIE HEMMYLLLECTBEHHbIE NpaBa, HECTH
o06sa3aHHOCTN, BbITb UCTLOM N OTBETYUKOM B cyne[8].



tOpnn Hukonaesnd Nanpyk - 3asenyroWwmnin Kapenpon npeanpmHUMaTesibCKOro npasa
MeXxAyHapo4HOro IPUANYECKOro MHCTUTYTa. KaHanaaTt iopnandyecknx Hayk.
MpakKTUKYOLWWA IOPUCT C ABaAULaTUNETHUM CTa)keM. busHec-TpeHep PyCCKON LWIKOJIbI
yrnpaBieHus. ABTOP HECKOJIbKUX KHUT 1 Boslee NaTnaecaTn ctaTen No rpaaaHcko-
npaBoBOW TeMaTuke, onyb/IMKoBaHHbIX B Poccum n 3a pybexxom.

NnaBsa 2. Opuaunyeckoe nuuo B PUMCKOM npase.

Pumckoe npaBo - NnpaBo [lpeBHero Puma - Hanbonee pa3BnTas npaBoBas CUCTEMA
ApeBHOCTWN.[9]

Ob60o3Ha4veHuto obLLero NOHATMA NpaBa— BO BCEM MHO)XXECTBE npeanosaraeMblix
OTTEHKOB N COOTHOLLEHUN —CY>XU0 NaTUHCKOE CJI0BO jus, MMeloLLLee apeBHeNnLlee,
ele nHaoapunckoe npoucxoxgeHme. B ucxogHom, unaonorm4eckom 3Ha4eHnm 3Toro
cnoBa (MocpeAcTBOM Hero Bbipa)kaeTcsa v obuiee AyxoBHOe NpeacTaBieHne
HaUWOHaNbHOM Ky/IbTYpPbl O TOM UM MHON KaTeropum) oTCyTCTBYeT Kakoe-nmbo
conps>XeHune C npencraBieHnEM O CripaBeasiMBoM, NogobHO TOMy, Kak B aHaI0rM4Hoe
pyCCKOe CNOBO «MpPaB0» MMMAHEHTHO BOLUJIO MOHATUE «NPaBOThbI», «MpPaBabl».
N3Ha4vanbHOe npencraBieHne o NnpaBe B PUMCKOM opuandeckom obmxone 66110 nnweHo
OTTEHKa MOPaJIbHOro A0J/IKEHCTBOBAHMUSA, MPaBO NnoJlaraeTcs TOJIbKO Kak
HaablHAMBUAYa/IbHasA 4AaHHOCTb — W 3TO BOMJIOTMUJIOCh BO BCEN CUCTEME KAaTEropumn,
CBSA3blBaeMbIX C 0OLWMM NOHATMEM NpaBa.[10]

Pumckoe npaBo asnseTca Hanbosiee To4HOM Ba3oM CTaHOBAEHUSA HbIHELWHEro
COBpPEMeHHOro rnpasa B HaweM NoHUMMaHun. IMeHHo No 3Ton NpuynHe g BKAK4YKIa B
CBOIO KYpPCOBYIO paboTy nsyveHue n aHaams noHATUSA IOPUONYECKOro inua MMEeHHO Ha
npumepe npasa [peBHero Pnma.

Cuctema npaBa P® npuHagnexxumTt K poMaHO-repMaHCKoW cucTeMe rnpasa, OCHOBOW ANs
CO030aHunsA KoToporo u aensieTcs Pumckoe npaBo. cTopus 3Toro cTaHoBAEHUS HavYanach
el é B LUeCTOM BeKe Halllel 3pbl, Koraa 6bl1 co3gaH ceoa KOCTUHMaHA.

KOcTuHnaH Bennkuim - OH e ®nasun Nétp Caseatunm KOcTmnHMaH (Flavius Petrus
Sabbatius Justinianus) - 3HaMeHNTbIN MNepaTop BocTo4YHOM pMCKon (BU3aHTUNCKON)
nMmnepuun. Mpasun ¢ 527 no 565 roga Hawemn 3pbl. XXM3Hb ero TecHenwmnm obpasom
CBA3bIBAETCH C MUPOBbLIMU COBBLITUAMN €ro BpeMEeHN N C MHOFopa3JInYHbIMU ABNEHUAMN
COUMNANbHO-NONIMTUYECKON N AYXOBHON KYIbTYPbl UHTEPECHOW U Ba>KHOW 3MNOXU, KaK Obl
coeguHsaowen cyabbbl opeBHEro n HoBoro Mupa. Ero gesatenbHoCTb cnocobcTBOBaNa



CJ/I0XKEHUI0O HaYas, okasaBwunx rnybokoe Bo3gencTeme Ha OCHOBHbIE NPOLECChl Pa3BUTUSA
eBponenckon umBuansaummn.[11]

Csog OcTuHMaHa npencTasnsan cobor cncteMaTnyeckoe U3sioXKeHne pUMCKoro m
BM3aHTUNCKOrro npasa, NpeanpuHSAToe rno rnpukasy BU3aHTUNCKOro nMmnepaTtopa
FOCcTnHMaHa n n3HavanbHO BKJOYan B ceba Tpm YacTn. A UMeHHO, ohuumanbHbIN
y4eOHUK pUMCKOro 4acTtHoro npasa (MHCTUTYyunn), COOpPHUK N3BJIEYEHUA U3 COYUHEHUI
PUMCKUX IOPUCTOB N COOPHUK PacropsieHUn (KOHCTUTYLIMA) PUMCKUX UMMEePaToOpoB OT
AHZpunaHa (NpaBuBLLEro BO BTOPOM BeKe Hallewn 3pbl) A0 camoro KOCTuHmnaHa,
Kacalowmnxcsa agMMHNCTPaTUBHOIO, YroJIOBHOro, PMHAHCOBOrro, LLEPKOBHOI0O N YaCTHOI o
npasa (Kogekc KOcTnHuaHa). NocnenHasa, 4yeTeepTasa 4acTb cBofa KOCTUHMaHa - HOBeIbI
- npeacTasnseT cobon COOPHMK 3aKOHOB, N3AAaHHbIX B BUsaHTUNCKon nmnepun B 534-
556 rr. B 4ONOJIHEHNE K OCHOBHOMY TEeKCTY Kogudpukaumn.[12]

Ho Kakoe )Xxe MmecTo B PMMCKOM npase 3aHMManun, MHTepecyloLme Hac, opngndeckme
nmua? A HUKakoe. B PUMCKOM npaBe NOHATUSA IOPNONYECKOro qmua, Kak TakoBoro, He
cyuwecTtBoBasio, Mb6o cHMTanoChb, YTO HOCUTENAMU NMPaB MOryT ObITb TONILKO A0aAM (B
HalweM NOHUMaHUK - pusnyeckme nnuya). OQHaAKoO C pa3BUTUEM X03A9MCTBEHHOrO obopoTa
Ha NpPaKTUKe CTanun NoaABnATbCa obpa3oBaHUA XO39NCTBEHHOIO XapakTepa, B KOTopble
06BbeANHANNCE HECKONIbKNX JINL, @ UX O0X0Abl 06beaAnHANNCh B 006LWMin KanuTan. MNMo3xe
Havyaan NoABNATLCSA MyHMUMNANbHbIE 06pa30BaHMA, 3a KOTOPbIMKU ObI/IN MPU3HaHbI NpaBa
ncTua 1 oTBeTYMKa. A CoO BpeMeHeM 3TOT "oBWnnHHBLIN B3Hec" NoayyYna BO3MOXXKHOCTb
HacnenoBaHUS.

OcobeHHOCTM NMPaBOBOro MOJIOXKEHUS LOPUONYECKOro SnLa Mo PUMCKOMY NpaBy
KBaNMMOULNPOBAJINCh MO YeTbIPEM MYyHKTaM: OpuanYeckme nmLa paccMaTpMBaInCh B
obopoTe Kak Pu3nyeckme nmua, T.e. HaaensNnucb X CBOMCTBAMU; lOPUANYECKME N1La
COCTOSNIN N3 ONpenesieHHOro Kosin4ecTBa YJIEHOB, HO OHM He NpeKpaLlaancb, ecinm nx
COCTaB MEeHSJCS - r1aBHbIM Bbl10 HasM4Yne corfacmsa Mexxay y4acTHUKaMU; MMYLLEeCTBO
topnanyeckmx nuy 06ocobnanock oT MMyLLeCcTBa X Y4aCTHUKOB, 1 BblN10
NPUHAANEXHOCTbIO OPUANYECKUX NNL, KaK eIMHOr 0 L|enoro; puaniyeckme nuua
BbICTYMaJIN B FPa)KJaHCKOM 000poTe Yepe3 CBOUX NpeactaButTenen - dusnyeckmnx num,
KOTOPblE MMENN Ha TO COOTBETCTBYHOLLME MOJIHOMOYMSA.[13]

Buoos ropngnyeckoro snua B PUMCKOM npase Bbl4eNanocb TpU. YacTHble Koprnopauuu,
MyHununnum n KasHa. I3BeCTHbie HaM y4peXxaeHns NOSABUINCE B CAMOM KOHLLe
cywecTtBoBaHMa PUMCKOro npasa v npeactasnsanm cobom pennrmosHbie obwmHbl (B TO
BpeMs 3T0 6blIM LepkKBKU), a nocne n 61aroTBOpuUTEsIbHbIE COHO3bI.



YacTasa koprnopaumsa co3gaBasancb rno pemrmo3HoMy nam npodeccuoHalibHOMyY
NPU3HaKy. 3TO BbIIN COKO3bI XKPELOB, CO3bl A0JIXKHOCTHbIX UL, MPOM3BOACTBEHHbIE
coto3bl - uexun. CHa4ana gonyckanacb nosiHasa csobona cosgaHusa Kopropauumu, €
nepexonom K MoOHapxmu, oHn 6bIIn pacnyLleHbl, Nocae 3Toro 6bi1 N3gaH 3aKoH,
3aTPYAHSABLUNI CO30aHNe HOBbIX Koprnopauun (Ha 3To TpeboBanock crneumanbHoe
pa3pelleHne ceHaTa, a MHorga CaHkumsa nMnepaTtopa). YneHoB Kopnopaunm 40JXKHO
61710 ObITb HE MeHbLUe Tpex.[14]

MyHUUMAWN - MPOBUHLIMANbHBIE ropoaa, cBoboaHOE HaceneHne KOTopbIX Mojyvyaso B
MOJIHOM NN OrpaHNYeHHOM 06bEMe NpaBa PUMCKOro rpakgaHCTBa U camMoyrpaB/ieHune.
[15] OHM obnagann 6osee LWNPOKON NMPaBoCNoCObHOCTbLIO, YEM KopropaLum u
n3Ha4vyanbHO 06safann NpaBoM MNojyvyaTb MMYLLECTBO MO 3aBelaTes/IbHbIM OTKa3aM.
Kopriopauun noayynnm 3To NpaBo CO BTOPOro Beka Halen 3pbl. MyHULUMNK MO K
cB060AHO Ha3Ha4YaTbCs HAaC/eAHMKaMK, @ KOpropauun - ToJIbKO Npu Han4ymm
cneunanbHOM NpUBUIErnn.[16]

Ka3Ha - no akTy, 370 6l04)XeT, NpuHaanexalwmin onpeaenéHHomMy Ly, opraHnusauum
WU rocynapcTey. B To BpeMsi oHa npeacTasnsaia cobor Hanorm B nNosib3y rocyaapcTsa,
a TaK>)Xe BCe Haslorun, Kotopble cobupannck ¢ HaceneHnsa Puma. Kak topugnyeckoe nuLo,
Ka3Ha uMena npuBMIernpoBaHHbIN CTaTyC, MCKOBble TpeboBaHNA Ka3Hbl UMeNu
NPenMyLLIEeCTBO Ha YyA0OBJIETBOPEHME MO CPABHEHUIO C UHLIMK TpeboBaHUAMKU, KpoMe
TOro, CyLecTBOBaIN OrPaHNYE€HUsSI MO OTBETCTBEHHOCTU Ka3Hbl nepen TpeTbuMU
nmuamn.[17]

Hy a npouenypa npekpalleHme opmandyeckmux A1l B Hawe Bpems rno 6onbluein YacTu u
6b1710 B3ATO C PMcKoro npasa, Bedb eLlé Torga npekpalleHne opuanyeckoro nvua
OCYLLLECTBASANOCh B C/ly4ae AOCTUXXEHUS Lieneln co3aHnsa AaHHOro IPUANYeckoro nuua,
a Tak>Xe npu pacnajeHnn coctaBa. Ml KOHEYHO e, NMMKBUOALNS IOPUONYECKOrO NnLa BO
BpemMeHa PuMcKoro npasa npon3Boanaach B C/lyYae, Korga AesaTesibHOCTb
topnuanYeckoro nuua npnobpeTasna NPOTUBO3AKOHHbLIN XapakTep.

nasa 3. Buabl opuanvYeCcKuUx Jiml B rpa>kjaHCKOM
npase POD
CyLLI,eCTBleT YeTblpe OCHOBHbIX BOa ropngndecknx amu, B Ka>XXgoM N3 KOTOPbIX eCTb

CBON KOHKPETHO onpeanendromnecsd rpynrbl. XO038NCTBEHHbIE TOoBapumLiecTBa 1
obuwiecTBa, npomnssBoacCTBeHHbIE KOOMNepaTuMBbl, rOCydapCcTBEHHbIE N MYHWULNMAJIbHbIE



YHUTapPHbIE MPpeanpmnaTna 1 HeKoMmmMep4deckme opraHmnsauunn.

K X03aCTBEHHbIM TOBapuULLLIECTBAM M obLlecTBaM OTHOCATCSA Takue NpeanpusaTms v
opraHu3saumm, Kak obliecTBa C OrpaHM4YeHHON OTBETCTBEHHOCTbIO, 0bLLEecTBa C
[OMOSIHUTENIbHOM OTBETCTBEHHOCTbIO, aKLMOHEpPHble 06LWeCcTBO, A0YEPHME U 3aBUCUMMbIE
obulecTBa, NOJIHbIE TOBapULLECTBa N TOBapuLEeCTBa Ha Bepe.

ObLecTBO C orpaHNYeHHON OTBETCTBEHHOCTbLIO (O0Q0) - Mo rpa>xgaHCKoOMy
3aKoHOoZaTeNnbCTBY PO yypexgeHHOe OAHUM UIN HECKOJIbKUMU NnuaMn obLiecTBo,
yCTaBHbIA KannTaa KOTOPOro pasaesieH Ha 40Jn onpefeneHHbIX yYypeanTenbHbIMuU
AOKYMeHTaMU. YH4aCTHUKN He OTBeYaloT No ero obs3atenbCcTBaM N HECYT PUCK YObITKOB,
CBSI3aHHbIX C AeATeNbHOCTbIo obwecTBa, B Npeaesax CTOMMOCTU BHECEHHbIX UMW
BK1anoB[18].

ObuwecTBO C lONONHUTENLHOW, OTBETCTBEHHOCTbLIO (O0) - N0 rpakAaHCKOMY
3aKoHoOaTeNbCTBY PO y4ypexxgeHHOe O4HUM WU HECKOJIbKUMIN NrnuaMu obLecTBo,
YCTaBHbIN KanuTaja KOTOPOro pasfesieH Ha A0n, onpefesieHHble yYpeanTebHbIMN
OOKYMEHTaMU; y4aCTHUKWN Takoro obLiecTsa connmpapHo HecyT cybcuanapHyto
OTBETCTBEHHOCTb MO ero obsA3zaTenbCcTBaM CBOMM MMYLLECTBOM B OAUHAKOBOM AJ1A BCEX
KpaTHOM pa3Mepe K CTOMMOCTU UX BKNafos. MNMpun 6aHKpOTCTBE 04HOM0 N3 y4aCTHUKOB
€ro OTBETCTBEHHOCTb N0 0bsA3aTenbCcTBaM 0O EeCTBa pacnpenenseTca mexay
OCTaJIbHbIMX NPONOPLMNOHANIbLHO UX BKNadaM (ecnm nHoe He npefycMoTpeHo
ydypeaonTenbHbIMU AOKyMeHTaMun obwecTtBa). PupmMmeHHoOe HanMmeHoBaHne OO [OKHO
cofep>kaTb CsqioBa "C OOMNOJIHUTENIbHOW OTBETCTBEHHOCTbLI0"[19]. Tak)Xe, MHe N3BeCTHO,
4YTO KOJNIMYEeCTBO y4acTHUKOB OJO He [OJI)KHO nMpeBbIwaTbh NATUAECATN YenoBek. B PO
OaHHbIN BN, IOPUANYECKOro nua CYMTaeTCs AOBOJIbHO peakon (hOpMon BeeHUs
npeonpuHNMaTEeNbCKON OEeATENbHOCTU, T.K. B KaKON-To Mmepe bonblie noxoanT Ha UM
(nHomBMayanbHoe NpeanpuHUMaTenbCTBO). YTo Takoe UMM Mbl 06CcyanM 4y Tb Mo3xe.

CnenywoLwmn TMnN LPUANYECKOro nua - akuMoHepHoe obuecTBo - 3To 06LecTBo,
YyCTaBHbIN KannTan KOTOPOro pa3aesieH Ha onpeaeneHHoe YNCN0 akuni. Ero y4acTHuMKM
(aKuMoOHepbl) He OTBEYaloT Mo ero 06s3aTeNbCTBAM U HECYT PUCK YObITKOB, CBA3AHHbIX C
neaTenbHOCTblo oblecTBa, B npegenax CTOMMOCTY MPUHaANEXallux UM akumnin[20].

34eCb CTOUT YTOYHUTb, YTO XK€ TaKoe akLuun. AKLUUS B @aHHOM CJly4ae, 3TO He
NCKYCCTBEHHbIV AncbanaHc B TOProBe, KOTOPbIA Mbl MPUBLIKAN BUAETb B MarasuHax, a
LLeHHas byMara. A ToyHee, 3To LUeHHas bymara, npuobpeTas KOTOPYHO YENIOBEK NOJyYaeT
NMpaBo Ha y4yacTue B yrnpaBieHNN aKLMOHEPHbIM 06LLECTBOM, a TaK XKe MOXXET Moay4YnTb
Ha 3TOM MpubLINL B hopMe AMBUAEHIOB. Ha 3TOM A 3aKOHYY pPa3BUBaTb TEMY SKOHOMUKU



B CBOEW KypcoBou paboTe.

Hanble no naaHy y Hac MAET TakKoW TUM, Kak AoYepHMe N 3aBucuMblie obuiecTBa.
OOHaKo TYyT TEPMUH ONATb-TaKM pacnagaeTcs Ha ABe YacTu. [loyepHee X039MCTBEHHOE
obuwiectBo (OXO) - Xx039AMCTBEHHOE 06LLECTBO, B OTHOLUEHUN KOTOPOro Apyroe
(0CHOBHOE) X039NCTBEHHOE 06WEeCTBO MK TOBaApULLECTBO B Cnay npeobnagatoliero
y4yacTus B €ro yCTaBHOM KanuTtane, 1Mbo B COOTBETCTBUMN C 3aKJIIOYEHHBIM MeXXAy HUMU
norosopom, nnmbo nHbiM 06pa3omM MMeeT BO3MOXXHOCTb ONpeaenaTb peLleHmns,
NnPUHNMaeMble TakuM obLiecTBoM[21].

MpenmywectBo OXO B TOM, 4TO OHO He OTBEYaeT Mo oJiIraM OCHOBHOIo obuiecTsa
(ToBapuwecTBa). A ocHoBHOe 06W,ecTBO (TOBapULLECTBO), KOTOPOE MMeeT NpaBo AaBaTb
OXO, B TOM 4yuncsie No AoroBopy € HUM, obsa3aTenbHble 19 HEr0 YKa3aHuUs, oTBeYvyaeT
CONMAAPHO C HUM MO caesikaM, 3aKJII0YEHHbIM MOoC/IeHNM BO UCMOJIHEHNE TaKUX
yKa3saHun. B cnyvae, korga OXO cTtaHoBMTCA 6aHKPOTOM MO BMHE OCHOBHOro obuiecTsa,
nocnepgHee HeceT cybcnanapHyto OTBETCTBEHHOCTb MO ero Aoaram. A Tak e y4aCTHUKN
(akuymoHepbl) OXO Bnpase TpeboBaTb BO3MELLEHMNSA OCHOBHbLIM 0OLLLECTBOM NMOTEPL U
yObITKOB, MPUYNHEHHbIX MO €ro BUHe.

A 3aBuncumoe xo3ancteeHHoe obuwectso (3X0) 3To - akyMoHepHoe obuecTBo, N1Mbo
00L,ecTBO C OrpaHM4YeHHON OTBETCTBEHHOCTLIO, 6osiee 20% ronoCyroLWwmx akLm niv
b6onee 20% ponen B yCTaBHOM KannTasle KOTOPOro NPUHAANEXNT KakoMy-1mbo nHomy
obwecTBy (Npeobnaparowemy, y4acTeyrouwemy)[22]. B uenom, OHO 4eM TO NOXOXKe Ha
npenblayuiee obLecTBo, HO B OT/IMYME OT OTHOLUEHUN MAaTEPUHCKOI0O U A0YEepHEro
npeonpuaTuUin, OTHOLEHUA OCHOBHOIo 1 3X0 He nNpeanonaraloT HU onpeaensouero
BIMAHNA OLHOIO Ha peLleHna Opyroro, HX OTBETCTBEHHOCTM OOHOIO Mo AoJiram
Apyroro.

OcTanock pa3obpaTb U3 3TOW rpynmnbl, YTO TaKOe MOJIHble TOBapULLECTBA U
ToBapuuwiecTBa Ha Bepe.

MonHoe ToBapuwecTso (MT) - 3TO X039ANCTBEHHOE TOBAPULLECTBO, Y4aCTHUKN KOTOPOro,
B COOTBETCTBUMN C 3aKJIIOYEHHbIM MeXXay HUMU OOroBOPOM, 3aHMMATCA
npeanpuHNMaTesIbCKOW AeATEeNbHOCTbIO OT MMEHN TOBapuULLECTBa N HECYT
OTBETCTBEHHOCTb MO ero obsA3aTenbCTBaM NpMHagaexawmm nMm nMmyectsom.[23] Jinuo
MOXXeT 6bITb Y4aCTHUKOM TOJIbKO 0aHOro MNT. dupmMmeHHOE HaMMEeHOBaHME TAaKoro
TOBapuLLECTBa A0JIKHO coaep>XaTb 1Mbo nmeHa (HaMMeHOBaHUSA) BCEX ero y4aCTHUKOB
n cnos "lonHoe ToBapuwecTso", MMbo nma (HaMMeHoBaHME) OAHOI0 UM HECKOJIbKUX
y4aCTHUMKOB C gobasneHmnem "n komnaHusa", a Tak »xe csos "llosIHOe ToBapuLLecTBo".



YyacTHuku MNT conunpapHo HecyT cybcnamapHyto oTBETCTBEHHOCTb CBOMM UMYLLECTBOM
no obs3aTenbCTBaM TOBapULLLECTBA.

Hy » B 3akto4eHune AaHHOW rpynnbl Opngn4ecKnx JnL ToBapmLeCTBO Ha BeEpe, KOTOopoe
TakK>Xe MMeHyeTCs, KaK KOMMaHOUTHOe ToBapuLecTBo. B HEM, HapAaay C yd4aCTHNKaMU,
ocywecTBaAaArWNMIN OT ero MMeHm npeagnpnHnMMaTesibCKYI0O AeATe/IbHOCTb U
oTBevawwWwnmMmm no obazatenbcTeam TOoBapumiecTsa CBOMM MMyLLECTBOM (NoNHBIMK
TOBapVILLI,aMVI), nMeeTCs OAUH NN HECKOJIbKO BKJ1aA4YNKOB (KOMMaHONUTUCTOB), KOTOpble
HEeCyT PUCK y6bITKOB, CBA3aHHbLIX C 0eATeJIbHOCTbIO TOBapuLleCcTBa, B rnpegejiax CyMmm
BHeCEeHHbIX MU BKJ1a4OB N HE YH4aCTBYIOT B I'Ipe,EI,I'IpI/IHI/IMaTEJ'IbCKOIZ 0edaATeNbHOCTWN.[24]

Cnefyowmnin BUa, OpUANYECKOro amua, KoTopbin Mbl paCCMOTPUM, 3TO
NnpPOn3BOACTBEHHbIE KoornepaTuabl (K). Ha4yHEM C TOro, 4TO 3TO OTAENIbHAadA rpynna, He
nMeruwas NnogTUNOB, XapakTepmaylwasncs, Kak 4obpoBosibHoe obbeAnHEHME rpaXkaaH
Ha OCHOBE YJIeHCTBa A1 COBMECTHOMN NPOn3BOLACTBEHHON NN NHOW XO3ANCTBEHHOM
neaTesNIbHOCTU, OCHOBAHHOM Ha UX JINYHOM TPYOOBOM N MHOM y4acTum n obbeanHeHnmn
NMYLLLECTBEHHbIX MaeBbliX B3HOCOB.[25] Tak)Xe HaTKHYyJlacb Ha To, 4To MK eLwé Ha3biBalOT
«ApTenb». 9To obbeanHeHne nogen Ha [obpoBOSILHOM OCHOBE. YTO KacaeTCsa NOHATUS
«apTesib» B 0T€4eCTBEHHOM NMMUCAaHOM 3aKoHe, To obLme 3aKoHogaTeNbHbIe NpaBuna 4ns
YCTPOWCTBa apTesien Brepsble NOABAATCA B MMCAaHOM 3aKOHe B YCTaBe uexoB 12
HOA6pA 1799 ropa. 34echb «apTesib» BoobLLe onpeaensnach, kak obwecTso paboTHMKOB,
no nobpoBosibHOMY Mexay coboto YC/IOBUIO M Ha HavYalaX KPYyroBon NOpPyKu
COCTaBJIeHHOE, OJ1a OTrnpaBneHnsa cny>xb n paboT, cmnamm o4HOIro YenoBeka
Hecopa3MepHbIX.[26]

[lanee no nnaHy Mbl PaCCMOTPUM TakKoW BUA LOPUANYECKOr0 N1Mua, Kak
FocyfnapCTBEHHbIE U MyHULIMNANbHbIE YHUTAPHbIE NPeanpusaTUsl, KOTOPble B CBOHO
oyepenb OenATca Ha ABE rpynnbl, O4HW, N3 KOTOPbIX OCHOBAHbI Ha NpaBe
X03ANCTBEHHOI 0 BEAEHUNSA, @ BTOPbIE Ha NpaBe onepaTUBHOroO ynpaBseHus. Booblie
YHUTapHOE NpeanpuaTue, 3To KOMMep4yeckas opraHmsaumns, He HaJeneHHas NpPaBoMm
Cco6CTBEHHOCTW Ha 3aKpenjeHHoe 3a Hel UMyLecTBo.[27] Mo opMe, KakK Mbl yXKe
roBOPWAN, 3TN NPeanpusaTS ObIBAlOT TOJIbKO FOCYAapCTBEHHbIE U MyHULMMNANbHbIE.
iIMyLLEeCTBO TaKMX OpraHmM3aunii HaXoANTCS B rOCYAapCTBEHHOW MW MyHULMNANbHOMN
COBCTBEHHOCTU M NPUHAANEXMUT €My Ha NpaBe X03MCTBEHHOr0 BEAEHUS NN
ornepaTMBHOIO yrnpaBieHNs, a TakK )Xe OTBe4yaeT No CBoMM 0b6si3aTeNbCTBaM BCEM
NpUHaANeXalmM eMy UMYLLLECTBOM U HE HECET OTBETCTBEHHOCTU Mo ob6s3aTeNbCTBaM
cobCcTBEHHMKA ero nmyuecTea. d®MpmMeHHoe HauMeHoBaHMWE YHUTAPHOIo NpeanpusTus
[OJKHO Ccoflep>XaTb yYKa3aHue Ha CoOBCTBEHHUKA ero MMyLecTBa. Tak B YEM Xe Mexay
HUMW pa3nnyme? YHUTapHOe NpeanpusaTue Ha rnpaBe onepaTMBHOMO yrpaB/iieHns - 3TO



henepanbHoOE KaszeHHoe NpeanpuaTue, co3aaBaemMoe no pelwieHuto NpaemuTenbcTBa. A
YHUTapHOE NpeanpusaTne Ha npaBe X035SNCTBEHHOrO BeEeHNs CO3aeTCs Mo peLleHnio
YNMOJIHOMOYEHHOIr0 OpraHa rocyapCTBEHHOr 0 yrnpaBaeHns Uam MecTHOro
camoynpaBJsieHns. PasHuLUa TaK XXe eCTb B TOM, 4TO NpeanpuaTne, Beaylliee CBoto
npeanpuHUMaTeNbCKYO AessTeNbHOCTb Ha OCHOBE MNpaBa X03AMCTBEHHOr0 BeAeHUs,
nmeeT 60JbLUYI0 CAMOCTOATENIbHOCTbL, YeM NpPeanpuaTne, 0OCHOBAHHOE Ha npaBe
ornepaTUBHOIO yrnpaBneHus.

OcTanocb pasobpaTb NOCNEAHNA BUA IOPUOMNYECKOrO /L@ No4 Ha3BaHUEM
HEKOMMepYECKMe opraHnsaumn. K aTon KaTeropmm topuanyeckmnx amy, 0THOCATCA
opraHmsaumun, He Npecsenyolime Lesb N3BJevYeHns nNpubbiain B Ka4eCTBE OCHOBHOM
Lesin CBOeN AessTeNbHOCTM U He pacnpenensoume npmbbifib MeXay CBOMMMU
yyYacTHMKaMn.[28] K HUM oTHOCATCA noTpebutenbckme KoonepaTuBbl, 06LLECTBEHHbIE 1
pennrnosHole obbeanHeHns, QoHAObI, yYpeXAeHUs, accoumaunm N co3bl,
TOBapMLLECTBO COBCTBEHHMKOB HEABUXXUMOCTU, Ka3zavbh obuiecTBa, 06LNHBI KOPEHHbIX
MaJIOYNCNEHHbIX HapoaoB P® 1N aBTOHOMHbIE HEKOMMEpPYECKMEe opraHn3aLmu.

MNoTpebuTtenbckne KoonepaTusbl - 3TO 06beAUHEHMSA NNL HA HaYanax Y1eHCTBa B Lenax
YOOBNETBOPEHNSA COOCTBEHHLIX NOTpebHOCTEN B TOBapax M ycayrax, nepBoHa4asibHoe
MMYLLECTBO, KOTOPOro CKJlaAblBaeTCs U3 NaeBblX B3HOCOB.[29] MaeBble B3HOCHLI B CBOO
o4Yyepenb 3TO MMYLLLECTBEHHOE BJIOXKEHME Y/leHa KoonepaTuBa B NaeBoW hoHA 3TOro
KoornepaTmea AeHbramm, 3eMesibHbIMN y4aCTKaMu, NHbIM UMYLLLECTBOM, a TaK Xe
NMYLLLECTBEHHbLIMW O0NSMUN, UMEIOLLMMN OEHEXHYIO LLEHHOCTb. A NaeBon YOH 3TO
nepeBoHaYvasibHOE UMYLLECTBO, MMetloLlLeecsa B NoTpebntenbckom koonepaTumee,
rapaHTupytowee yaoBieTBOPEHNE NHTEPECOB €ro KpeanTopos.

O6LecTBEHHbIE N PENIUTNO3HbIE 00 beAVHEHMS TaK XKe pa3aensaTcs Ha ABa CBOMX BMAaA.
Tak Kak obwecTBeHHOe obbeanHeHne - 3To obpoBoabLHOE, CaMoynpaB/sSeMoe,
HekoMMepyeckoe hopMUpoBaHMe, CoO34aHHOE MO MHMLNATUBE FpakaaH,
06begNHNBLUMXCA Ha OCHOBE OBLLHOCTM MHTEpPEeCcoB Ass peannsaumm obwmx uenen30].

A penurnosHoe obbvegnHeHune - 3To obpoBosibHOE 0b6begnHEHNE rpakaaH,
obpa3oBaHHOE B LieIAX COBMECTHOIr0 UCNoBeAaHNsA N pacrnpoCTPaHEHNS BEPbI U
obnapatoulee COOTBETCTBYIOLWMMN 3TOWN LEesn NpuU3HakaMn, a UMEHHO UMEIDT
BepoucnoBenaHme, copepiatloT 6OrocsyXeHms, a Tak xe gpyrme peamrnosHole obpagbi
N LepPEMOHUN, 0ByYalOT pPenMrnm n peanrno3Ho BOCMUTLIBAOT CBOMX MocsieaoBaTenen.

Hanee no cnucky nayT oHabl. OHM NpeacTaBnsloT cobon He nmMetoLme Y1IeHCTBa
opraHu3auun, yypexxaeHHble rpa)kaaHaMn nnm iopuanyeckumMin nLaMmm Ha ocHoBe



N06pPOBOIbHLIX MMYLLIECTBEHHbIX B3HOCOB, NMpecsenyoline 61aroTBopuTesbHbIE,
KYNbTYpHble, obpa3oBaTesibHble UM UHbIE Lienn Ha 6naro obuwiecTsa.[31]

Tenepb pacCMOTPUM MOHSATUE yYpexxaeHune. DTO opraHn3aumns, co3gaHHas
COBCTBEHHMKOM [J151 OCYLLLECTB/IEHUA YNPaBAeHYECKNX, COLMANIbHO-KYIbTYPHbIX UK
NHbIX PYHKLNIN HEKOMMEPYECKOro XapakTepa U puHaHCMpyemMas UM NOSHOCTbIO UIKn
4acTn4Ho. COBCTBEHHNKOM MOXXET BbICTYMNAaTh KAaK FPa)KJaHCKOe, Tak 1 lopuanvyeckoe
NUo. Bo BTOPOM ciiyyae yuypexkaeHne byaeT YacTHbIM. A TakK »XKe ero opraH1M3aTopoMm
MO>XeT BbICTyNaTb Kak Poccuiickas denepauns, eé cybbekT uanm MyHuumnnaabHoe
obpa3oBaHue. B TakoM cnyyae yuypexxaeHue noslyvyaeT CTaTyC rocy4apCTBEHHOMO UK
MYHULMNANIbHOIO YYpeXXAeHNs COOTBETCTBEHHO.[32]

CJ'Ie,EI,leLLI,I/IMI/I HeKoMMep4YeCKMMU opraHmnsaunaMmm Mbl paCCMOTPUM accoumnaumnm mn
COt03bl. OTO Te 0bbeanHeHUs nnL, OCHOBaHHbIE A5 npencrtasneHNsa n/Mnm sawnTol
obwunx, B TOM yncne npogecCnoHaNbHbIX MHTEPEeCOoB AN OOCTUXKEHNA obuiecTBeHHO
rnones3HblX uenen.[33] 3tu obbeanHeHns He Bcerga CTaBAaT LENbO CBOEN AEATENbHOCTH
3alWNTY CBOMX NPOdheCcCMOHalIbHbIX U TPYOO0BbIX MHTEPECOB. DT obbeanHeHns BbIrNaaaT
KaK Kﬂy6bl no nHTepecam, nMmerune rocyaapCrBeHHyr permctpauunto.

TaK Xe CylecTByeT Takoe NoHATNE, KaK TOBapULLECTBO COOCTBEHHNKOB HEABUXXUMOCTU
- pobpoBosibHOE 0b6beANHEHNE FPpaXKaaH, UMEILWNX B CBOEN COBCTBEHHOCTN CMEXHOoe
HeaBM>XMMOe UMYLLECTBO, CO3[4aBaeMoe UMK AJ1S COBMECTHOrO MoJib30BaHWs 3TUM
NMYLLECTBOM. K HUIM MO)XHO OTHECTM CafoBble U AaYvHble ToBapuecTBa, obbegnHeHne
XKWUJbLLOB MHOMOKBApPTUPHOIO AOMa UK Frapa)xHoro KoornepaTuBa.

OOHO N3 MOUX, HaBepHoe, NIIBNMbIX HEKOMMeEpPYEeCKNX 0bbeANHEHUN ABNSETCA Ka3aybe
obwecTBo. UM Nnpmn3HatoTCAa BHECEHHbLIE B MOC. peecTp Ka3adbux obuwects PO
obbeanHeHnsa rpa>kgaH, KOTopble OpPraHNU30BbIBAOTCSA C LLEeSIbI0 COXPaHEHUS
TpaanumoHHOro obpasa XXM3HN, BeAEHNA X039NCTBa U KYJIbTYpPbl POCCUNCKOIO
Ka3ayecTBa. A TakXe y4aCcTHUKN O06LWLKNHbI AOOPOBOJSIBHO MPUHUMAOT Ha cebs
065A3aTeNbCTBO HECEHNSA FOCYAapPCTBEHHOM C/1yXKObl. 9Ta HM Ha KOro He Nnoxoxxee
obbvenunHeHne, npecnepytouiee noyntaHme obpasa XMU3HU CBOUX NMPEeLKOB NepeHoCs B
HacTosllee, COBpeMeHHoe BpeMs nxX BbIT U Tpaguuun. 3To KyJibTYypHOE Hacsegne Halewn
CTPaHbl U UMN MOXKHO ropaAnTbCa bonblie, 4em KeM-nnbo.

Tak>Xe 0TAeNIbHO BbiAeNATCA 0O NHbI KOpPEeHHbIX MaJ1I0O4YNCJIEHHbLIX Hapo40B PO.

9T0 06beANHMBLLUNECS MO KPOBHOPOACTBEHHOMY U/UNN TEPPUTOPUNANIbHO-COCENCKOMY
NPU3HaKYy B LieaxX 3allnTbl NICKOHHOW cpeabl 00UTaHUS, COXPaHEHUS N Pa3BUTUSA
TpaguUNOHHOro obpa3a XKN3HW, XO3ANCTBOBAHWNSA, MPOMbIC/IOB U KYNbTYpbl.[34]



Ob6e 3Tn opraHusaumnn, Kak Ka3adybn 06LWNHbI, TaK U OBLLNHBI MaIO4YNCIIEHHbIX HAPO40B
P® no pelueHnto nx 4ieHoB MOryT 6biTb Npeobpa3oBaHbl B MHblE HEKOMMeEpPYECKue
opraHusaumn. A UMeHHO B acCoLMaLnio NN COKO3, TaK U B aBTOHOMHYIO
HEKOMMEpPYECKY0 opraHmn3aumio.

OcTanocb TONbKO pa3obpaTb, 4TO cobon NpeacTaBasgeT aBTOHOMHas HEKOMMepYecKas
opraHmsaums. Noa 3TMmM TEPMUHOM NoApasyMeBaeTcs obbeaAnHeHNEe, HE nMeloLlee
YyleHCTBa M CO3[aHHOE Ha OCHOBE MMYLL,ECTBEHHbIX B3HOCOB. Llesib 3Tnx obbeamHeHuin
COCTOMT B NpenocTaBsieHnn ycnyr B chepax 34paBoOOXPaHEHUS, KYNbTypbl, HAYKW,
obpa3oBaHusa 1 TOMy NOAOOHLIX chepax HEKOMMEPYECKON AeATEIbHOCTH.

NnaBa 4. NHauBMAyasibHbIKM NpeanpUuHUMaTeNib - KTO
3TO?

B chepe npeanpmHMMaTENIbCKOW AEATENIbHOCTU TaK e CyLLeCcTBYeT Takoe NOoHATUNE, Kak
M - nHomBMayanbHbIA NpeanpuHUMaTens. MHorve nioan owmnboYHO CHNTAKOT, YTO 3TO
TOXXe BU opuanyeckoro nmua. Ho aTo He Tak.

UM - pmn3mnyeckoe nnuo, 3aperncTpmpoBaHHoOe B YCTAaHOBJIEHHOM MopsanKe v
ocyuwiecTBasowee npegnpuHMMaTeNbCKyO geAaTeNnbHOCTb 6e3 obpa3oBaHus
topnanyeckoro nmua.

OpraHusauusa Takoro poga npennpuHUMaTesia Tak Xe OCyLLeCTBIAeTCs B COOTBETCTBUM
Cc ®epepasibHbIM 3aKOHOM Nel29-03 «O rocygapCTBEHHOW perucTpaumm ipnanyeckmnx
MU N nHgmemayanbHbIX npeanpuHnMmaTtenen. OTaenbHasa riasa 3ToOro 3akKoHa,
NMOCBALWEHHAsA rocygapcTBeHHoW pernctpaunnm UM, 6bina BBeaeHa 23 nioHa 2003 roga
depnepasibHbIM 3aKOHOM Ne76-D3.

[laBaliTe pacCMOTPUM, B YEM pa3HULLa Mexxay KOpuanyecknum anLoM N MHAUBUAYASIbHBIM
npeanpuHUMaTenem.

Ha4yHEM C Toro, 4TO oNg perncrpaunmn pusmnyeckoro amua B Ka4ecTBe MHAMBUAYASIbHOIO
npegnpuHnMaTens Heobxoammo cobpaTb BCEro Tpu AOKYMeHTa. DTO 3asBJ/IeHNEe 0
rocyiapCTBEHHOW perncTpaunm gusnyeckoro nLa B Ka4eCcTse MHONBUOYAJIbHOIMO
npepnpuHnMmaTens popmbl P21001, KONnsa poCCUNCKOro nacrnopTa N KBUTaHUmMs ob
ynjaTe rocrnownanHbl B padmepe 800 pybnen.[35] HO 3Tu yCnoBus TONbKO AN
COBEepLUeHHOJIeTHUX 1L, aBngrumnxca rpaxxgaHamm P®. Ho, npn aTtom, n nnuam, He
ODOCTUTLLIMM COBEPLUEHHOJIETUSA, @ TaK XXe MHOCTPAHHbIM rpakgaHaM TaK >XXe MOXXHO



OTKpPbITb CBOE Ul Ha TeppuTopun Poccu, HO Npu 3TOM KOJIMYECTBO HEOBXO0ANMBbIX
OOKYMEHTOB BO3PaCTET A0 OAMHHaAUaTu. B BuOy 3TOro BCE )Xe MHe Ka)KeTCs, 4To
nydlle nogoxXKnaTh rnapy J1eT U Co CNOKOWMHOW AYyLWOW, B CBOM BOCEMHAAUATb, €C/IN YK
TaK CUJIbHO X04YeTCs, MONTU N OTKPbITbL CBOE WUI.

PacnucbiBaTb NOJIHBIN NepeyYyeHb HeobXxoAnMbIX A8 OTKPbITUA U LOKYMEHTOB He BUXY
CMbIC/1A, TaK KakK 3TO He 0C0B0 OTHOCUTCA K TeMe MOen KypCoBon paboThl.
EAVHCTBEHHOE, 0 4éM X0TeNoCh bbl elwé yTOYHNTb, B LesIIX CPaBHUTENbLHOro aHanms3a,
3TO O NnopsAgke npekpaweHusa geatenbHocTu WM.

B cnyyae ecam pmsnyeckoe nnuo o6poBOSIbHO MPUHUMAET pelleHne 0 NpekpaLleHnm
AeATeNbHOCTN MHAVWBUAYaANbHOIrO NpeanpuHMMaTenbCTBa, eMy Heob6xoanmMo
NpenocTaBUTb B PETNCTPUPYIOLLMIA OpraH 3asiBIeHNe, KBUTaHL MO Mo onaaTe
rOCNOLWWJINHBI U LOKYMEHT, MOATBEPXKAAOLWNIA NpeacTaB/IeHMe nua B
TeppUTOPUAIbHbINA OpraH NeHCUOHHOro hoHAa.

Tak »xe npekpalleHne gesTenbHOCcTU M MoXeT Npon3onTM No NPUYMHE CMEpPTH
hn3nyeckKoro nmua, U COOTBETCTBEHHO C 3TOFO MOMEHTA rocyAapCcTBEeHHas permcrpauns
3TOro nnua, Kak UMM yTpayunBaeT CBOIO CUy.

N, KOHEeYHO e, NpeKpalleHne 0eaTeslbHOCTU NHONBNOYAIbHOIO npeanpuHnMmaTens
MO>XXeT NPOXOoANTb B MPUHYONTENIbHOM NOpSaAKe. DTO MPOUCX0guUT B C/y4ae, Korga B
OTHOLWEHUN PMN3NYECKOro sinLa BbIHOCUTCA pelleHne cyaa 0 Ha3Ha4YeHUU eMy HakKa3aHus
B BUAe NMeHNsA ero npasa 3aHMMaTbCA NpeanpuHUMaTEeNbCKON 0eATesIbHOCTbIO Ha
onpenenéHHbIN CPOK.

YTOo KacaeTCsa MHOCTPAHHbIX Fpa>KAaH, 3aperncTpmpoBaHHbIX Ha TepputTopum PO Kak U,
TO NpekpalleHne nx geaTesibHOCTU MOXET Tak e OblTb CBSA3aHO C aHHYJ/IMPOBaHUEM
OOKYMeHTa, NnogTBep X AatoLero npaso AaHHOMo nLa BPEMEHHO WM MOCTOSAHHO
NnpoXmnBaTb B PO, NI oKOHYaHNEM CpOKa OENCTBUSA TaKOro JOKyMeHTa.[36]

YTo KacaeTca IHAMBMAYa/ibHOrO NpeanpuHMMaTesibCTBa Ha Tepputopun PK, To oTmevy,
4YTO BO-MepBbIX, CaMO NMoHATUE B Ka3axCTaHe TpaKTyeTcs Kak YacTHoe
npeonpuHMMaTenbLCTBO, a MU0, pernctpupyrollee cebsa kak YUl asnsetca BCE Takum UI.
3a4acTy0 MOXXHO BCTPETUTb Kanambyp cnos, Hanpumep NHAMBUAYaNbHbIN
npeanpuHMMaTesb YacTHoro npeanpuHuMaTensCcTBa. Jlioan nonroe spemsa nytanumce. U
Ha CBOEM npuMepe, NoBeato, YTO Korga Mbl 3aKa3blBasiM Ha U3rOTOBMIEHME NneYvyaTb ANS
csoero NN «MakapoB» n oTAe/IbHO OEKOPATUBHLIA WTaMn - lndanHepckas rpynna
«MWP» B nTore nony4mnu nedaTtb ¢ Haanucbto «M Y n MNP». cnonb3oBaTb eé
KOHEYHO 6bI10 Heslb34, HO Ha NaMATb rAe TO JIEXXUT OTTUCK 3TOW nevyaTun. A HOBYIO



NMPULLINOCH XXOaTb ellé Kakoe-TO BpeMs.

Bo-BTopbIX, ona oTKpbITUA Ul B KasaxcTaHe KpoMe 3arnoJIHEHHOI0O 3aABJ/IEHNA U KON
yOOCTOBEpPEeHUA TINYHOCTU HNYErO HE HY)XHO.

C nepsoro saHBapa 2017 roga B Hanorosom kogekce PK ona WM sBctynunm B cuny
cyuw,ecTBeHHble n3MeHeHUs. Ternepb NPOCTO Heob6XoANMMO yBEAOMUTb FOCYAapCTBEHHbIE
opraHbl 0 cTapTe cObCTBEHHOro Aesa B MMCbMEHHOW UM N1EKTPOHHON hopmMe. DTOro
[0CTaTO4YHO.

He Hy>XHO 6osiblUe NpefoCTaBNATb HUKAKMX pa3peLllmnTesibHbIX JOKYMEHTOB. KcTaTtu, C
naaTe)xKaMm TOXXe He HaJo HOCUMTbCSA: rocnow/nHa ynpa3sgHeHa. Kak npeanonaratwT
3KCMepTbl, 3TN HOBOBBEAEHUS CHU3AT AaBJ/IEHME Ha MaJibll U cpeaHunin busHec.

YT06bl NOAaTh yBEOOMJIEHME, HEODBXOANMMO MPUNTN B HAJIOFOBOE yrnpaB/ieHne, 3anN0JIHNTb
3asBJlIeHNe B YCTAHOBJIEHHON hopMe 1 nepedaTb COTPYAHUKY. Ecnm BCce faHHble
yKa3aHbl BEPHO, MOXKETe CMeJsio UATK 1 pa3BuBaTb CBOMN BusHec.[37]

FnaBa 5. ObpasoBaHue U nNpeKpalwleHue
IopuanyvYecKoro nauua

bonblwasa 4acTb pnandecKux JinL, OpraHN30BbIBAETCHA B BUAY MNOAB/IEHNSA Y rpaXkhaH
OCHOBAHUIM Ha perncTtpaumnto ceoero busHeca, Kak NpPeanpuATUSA - YHaCTUYKK
PMHAHCOBOIr0 pbiHKa.

KOpngndeckoe nnuo MoXeT BbiTb CO34aHO Ha OCHOBAHUN peLleHns y4YpeanTens
(eanmHonnyHo) nnbo y4ypegnTenen, KOTopbie eANHOMTaCHO NPUHUMAIOT pelleHne o6
yypexxaeHun topuandeckoro nmua.[38] CnegoBaTesibHO, HUKAKUX rnobasnbHbIX
MHOFOJIETHMUX pa3ayMuin He TpebyeTcsa. [NaBHOE NMMETb XKeslaHue, BO3MOXKHOCTU U Lenn
aonsa peanmsaunm busHec-naaHa, No BO3MOXKHOCTU, BEPHbIX APY3en, pyyKy u bymary.

Nanee cnenyeT Hebosbllas BOIOKNTA co COOPOM AOKYMEHTOB U CNPABOK, yNaaThl
rocyAapCTBEHHOW MOLWJIMHbBI U Npoleaypa rocy4apCTBEHHOW perncTpaunm, ¢ MOMeHTa
KOTOPOW IOpPUANYECKOE NNLL0 CHNTAETCS CO34aHHbIM.

HNaBanTte pa3bepém, Kakme NMEeHHO AOKYMeHTbl Heo6x0aAMMO NPeaoCTaBUTb B
PerncTpupyoLwmin opraH, 4Tobbl y4peanTb lopnanyeckoe amuo.



NoaonucaHHOe 3asABUTEJIEM 3asiBJIEHNE O rOCyAapCTBEHHON perncTpaunmn (dopma
P11001).

YT1o oe 310 3a popma P11001 n 4TO B Hen ocobeHHOro? M3HavyasbHO 9 XO0TeNa BCTaBUTb
B KypcoByto paboTy obpaseu AaHHOMO 3asB/€HNS, HO B BUAY TOr0, 4YTO OH UMeeT hopMy
B6n1aHKa 1 coCTaBAsAeTCA Ha ABeHaAuaTb CTpaHMUAX, @ Tak XXe nMmeeT apyron opmaT
ab3aueB 1 OTCTYNOB, BCTaBUTb 3aMOJIHEHHbIN NUCT BNaHKa MHe He yaanocb. [1eno B ToM,
4YTO S HW CKOJIbKO HEe OXuaana, 4To TPYAHOCTMN CO34aHUA IPUANYEeCKOro nmua gas MeHs
BO3HUKHYT Ha 3Tarne HannucaHusa 3asasseHnsa. O4eHb MHOIMo, Ha NMepBbIn B3rnsaa,
HEenoHATHbIX rpad. Ho ec/in BYNTLIBAaTbCSA BHMMATEsIbHEE U HE HA dKpaHe KoMMbloTepa, a
Ha NeYaTHOM 3K3eMnJspe, TO BNOJIHE MOXHO 3anoJIHNTb BCEé Be3 ownbokK. Beigento, 4To
B34/1aCb 3a 3aMoJIHEHME CTpaHuULbl, C Ha3BaHneM «CBefeHusa ob yypegutene -
WHOCTPAHHOM OPNONYECKOM Nnue», T.K. ABJAIOCh Frpa>kgaHckon Pecnybnmku KasaxcTaH.
N nepBoe, 4TO BBE/IO MEHS B 3aMeLLaTesIbCTBO, 3TO rpada «CTpaHa NPONCXOXKOEHNSA»,
pPsSOOM TPWU OKOLIeYKa, Noa KOTOPbIMU B CKOBKax HanMcaHo yTOYHEHME - KOA.
N3Ha4vanbHO 9 moayMana, 4To B 3Ty CTPOKY Heobxoammo HanucaTb KAZ, HO Ha obpa3ue
Obln1 He BYKBEHHbLIN, @ UMPUPHBLIA KoA. A cTasa noapobHee n3yy4yaTb 3TOT BOMNPOC U
BbIICHMNA, 4TO cywecTByeT HeKnn OKCM — OBLepoCcCUncKnin knaccudukaTop cTpaH
MUpa, COracHO KOTOPOMY CyLLEeCTBYeT TPU BuAa KOANPOBKWN CTPaH, ABa OYKBEHHbIX -
anbda-2 n anbda 3, a Tak e ungposon Koa. NocnegHUM e MO CTpaHa KogmnpyeTcs
Kak 398.[39] [lanee nayT CTaHOapTHble AaHHbIE TUNa agpeca n NMHH, Ho nocnie HUX
cnepyeT NyHKT - [lona B yCTaBHOM KanuTase (CKnago4YHOM KanuTane, ycTaBHOM poHae,
naeBoM (hpoHAE) B KOTOPOM MponuncaHbl crieaytoume nyHKTbI:

HoMunHanbHasg CTOMMOCTb O0JIN - 34€Cb UAYT OKOLWKW N5 HanncaHnsa cyMmbl B pybnsax v
KonenkKax Yyepes TOYKY.

NMocne naét pasanen - Pazmep aonum (B NnpoueHTax uan B Buae opobun - oecatTuyHom nnm
npocTon). Tak Kak 3a OCHOBY A B3AJ1a MaKCMMaJIbHO NPOCTOe A1 PAaCYETOB YMUCIIO -
75 000.00 py6bnen, Mmon pacy4é€Tbl 40NN BbIrnsgenn caegyowmm obpasom:

e [IpoueHTbl 75
e [lecaTn4Hasa apobb 0,75
e [MpocTas apobb 3/4

B 3TOT MOMEHT A noaymasna, 4To AeNCTBUTEsIbHO MaJ1o 3HaTb PUANYECKYIO YacTb
3amnoJIHEHNA LOKYMEHTOB. HY)KHO Tak >e bbiTb CUIbHOM B pacyéTax, Bedb ecnn bbl
YCTaBHOW KanuTas KoOMMNaHuu cocTasnsan bbl, K npumepy, noamMmmnnanoHa pybnen, a mos
nona oTtyna bbina, CKaXkeM CTO CEMbAECAT YeTblpe Thica4u pybnen, To BMECTO TOro,



4TOOblI CMAETHL M NbITAaTbCS BbICHNTATb Pa3Mep CBOen A0au, 1 bbl 0TKasanacb OT
yypeanTenscTBa. LUyTKM WwWyTKamMm, a Ha Kypcbl Mo pUHaAHCOBOW FPaMOTHOCTU S
3anucanaco.

BepHémca K Teme paboTbl. JonycTnM, 3asBNeHNE Mbl C FOPEM MOMnoJsiaM 3arnosIHUN,
nepexognMm K cnepytouiemy nyHKTy. Heobxoanmo npenocTtaBuTb pelleHne 0 co3gaHum
IOPUANYECKOro simua B Buae rnpoTokKosia, 4Orosopa Win MHOro OKyMeHTa B
COOTBETCTBUU C 3aKoHoZaTenbCcTBOM P®. Hy, 30ech yXxe npowle. B NHTepHeTe 4
HaTKHYyJlaCb Ha MHOrOYMNCNEHHOE KoNm4yecTBo 0bpa3uoB 1 671aHKOB TakKoro NpoTokona. B
3aMoOJIHEHNN HET HMYEro 3aKOBbIPUCTOrNO N MOXKHO NMcaTb B cBOBoaHON hopme.

TpeTbM NYHKTOM B CMNCKE HEOOXOAMMbIX [OKYMEHTOB, UAYT yYypeanTesbHble
[OKYMEHTbI topuanyeckoro amua. Cam NyHKT o4eHb 06bEMHO pacnuncaH, ecTb
NCKJIIOYEHMS OT 3TOr0 NMyHKTa, KOTOPble TaK »Xe TaM pacnucaHbl. ECnn roBopmTb KpaTKo,
TO CaMbIM Ba>KHbIM OOKYMeHTOM ByaeT ycTaB y4ypexxaaemoro obveanHeHuns. bonee
noapobHo 06 yypegnTesbHbIX LOKYMEHTaX Mbl MOrOBOPMM Mo3gHee.

Cnepyrowmin NyHKT KacaeTCsa MHOCTPAHHbIX JINL, UMEIOLLNX Ha TEPPUTOPUN CBOEN
CTpPaHbl OpUANYECKOe N1LOo 1 aBasolerocs ero yypeautenem. OT HUX HeobxoanMo
npenocTassieHne BbINUCKU U3 peecTpa MHOCTPAHHbIX IPNANYECKNX NNL, CTPaHbl
MPONCXOXKXAEHUSA TN NHON PaBHbLINA MO IOPULANYECKON Cue AOKYMEHT, NoATBepXAaoLwuni
IOPULANYECKUA CTaTyC MHOCTPAHHOIO IOPUANYECKOro inua - y4peantens. 3TOT OKYMEHT
MO>XHO 3apaHee npuee3Tu ¢ cobon. Hanpumep, B KazaxcTaHe TakKUM JOKYMEHTOM
SABNS€TCA CNpaBKa, BblAaBaeMas perucTtpupytowmm opraHom. OHa cooepxuT B cebe
CBeJeHuNs 0 faTe ee BblAayun, peructpupytowiem opraHe, bnsHec-maeHTUONKaLNMOHHOM
HoMepe, faTe rocyaapCTBeHHOM perncTtpaumm (nepeperncrtpaynm), HAMMEHOBaHUN K
MeCTe HaxOoXOeHNsa opuanyeckoro nmuar4ol. A Tak xe, ecsm g NpaBuUbLHO NMOHANA
N3YYeHHblIe MHOW CTaTbW, BbIMNCKY N3 peecTpa MOXXHO TakKXXe NOoJIy4UTb Ha TepputTopuu
P®. 4 Hawna oBa NHTEPHET pecypca, Ha KOTOPbIX YKa3aHOo, YTO Ha HUX MOXXHO MOJTy4YUTb
OaHHY0 BbINMUCKY. OanH Ha3biBaeTca ANHEKA[41], a BTopown EIMPHOJ1[42]. Ycnyrn Ha HUX
niaTHble, N0 3TOMY, NPOBEPATbL, Kak paboTaeT 3Ta cucTtema, 9 He cTana.

Nocne 3TOoro Ham HeobXxoaAMMO ynaaTUTb FrOCYAAPCTBEHHYIO MOLLUINHY U NPeaoCcTaBUTb
noaTBep)XAeHne 3ToMy. To eCTb HeobxoANMO NPeaoCTaBUTb YEK NN KBUTAHLULIO C
yKa3aHWeM Ha3Ha4YeHus naaTte)ka, CyMMbl, AaTbl U AaHHbIX OTrpaBMTens. Ha
CEeroAHsALWHNN aeHb 3Ta CyMMa COCTaB/ISieT YeTbipe Thica4n pybnen[43].

Tak, 3asdB/ieHMe HanncaHo, rocrnoLwinHa oniavyeHa, Beinucka n3 peectpa n naket
ydypeaouTesibHbIX OKYMeHTOB rotos. CorsiacHo 3akoHoaaTtesibcTtey P® 3Toro



[OCTAaTO4HO, 414 NoJa4YN 3aABJIEHUS Ha perncTpaunto pugnyeckoro anuya. Ho ot cebs
nobasio, 4TO B /IOOOM Criyqae Takxe nNoTpebyloTcsa HOTapuasibHO 3aBepPeHHbIe KONuun
OOKYMEHTOB, MOATBEP)XAAOLWNX IMYHOCTbL BCEX yYpeaunuTenen n coyvypennTenen
IOPUONYECKOro sinLa. OTOro He NMPonuUCbLIBaOT MOTOMY, YTO 3TO HErnacHoe Npasuo
[OJIXKHbI 3HAaTb BCe - KyAa Obl Bbl HM NogaBasiv LOKYMEHTbl, KOMNUs rnacrnopTa A40JIXKHa
ObITb NPUIOXKEHa K 0bLeMy NakeTy AOKYMEHTOB.

Mocne BCero 3Toro Mo>Ho obpallaTbCs B OpraH, ynoJIHOMOYEeHHbIN NPOBOANTb
perncTpaumio pnanyeckoro amua. JaHHasa npouenypa oCyLecTBSETCA B CPOK He
6onee naTn paboymx gHeN co AHS Nof4avYn AOKYMEHTOB. [TofaTb MX Bbl MOXKETE TpeMs
cnocobamu. Camoe NpoCcToe 3TO CaMOCTOSATENbHO UK Xe Yepe3 MHOrOYHKLMOHAbHbIN
LEHTpP NpeaocTaB/ieHNs FroCyAapCTBEHHbIX U MyHULMMNANbHbIX YCNyr. To eCTb BeCb NakeT
[OKYMEHTOB Bbl COOCTBEHHOPYYHO NPUHOCKTE U CAQETE NNLY, YNOJTHOMOYEHHOMY B NX
npnéme. Ho He BCcerfga eCTb BO3SMOXXHOCTb 1 BPEMSA Ha OOPOry M BO3MOXKHO Aake
CTOsIHWE B 0Yepensx, Toraa naketT AOKYMEHTOB MOXKHO OTMPaBUTb MOYTOBbLIM
oTrnpassieHneM. Heobxoanmo yka3zaTb 006bSIBJIEHHYIO CTOMMOCTb KOHBEPTA U OMNUCHIO
BJIOXKEHUS. BClo 3Ty MHpopMaL MO MOXXHO 3aN0JIHATb HEMOCPEeACTBEHHO HA HaKa4HON,
npuiaraeMon K oTrnpasBaeHnto. A Tak XKe OTNPaBUTb 3TN AOKYMEHTbl MOXXHO
NnocpeacTBOM CETU UHTEPHET. Bce HeobxoanMble CNpaBKM U 3asiBJIEHNS AOJIKHbI ObIThb
Hanpas/iieHbl B )OPME 3NEKTPOHHbIX AOKYMEHTOB U NOAMNMCAHbl 31€KTPOHHON NOAMNUCHIO.

Mocne npoxo)xaeHne rnpouenypbl Nogavyn 4OKYMEHTOB HacTynaeT MOMEHT MPUHSATUS
PErnCcCTPUPYHOLLIMM OPraHOM PEeLLEHMS O PerucTpaunmn opmandeckoro nmua. Ecnm xe scé
MPOLLJIO XOPOLLO, TO AOKYMEHT, NOATBEPXXAAOLLNIA DAaKT BHECEHMS 3annCK B peecTp
HaMpaBiAETCs K yYpeauTesto He Nno3Hee, 0HOro paboyero AHS, CIeAyOLWEero 3a AHEM
NCTEeYeHNs YCTAHOBJIEHHOrO A rOCYAAapCTBEHHOW pernucTpaLmnum cpoka.[44]

Ho nommnmo HeobxoQMMOCTN CO34aHNA IOPUOANYECKOro LA BO3SHUKaeT NoTpebHOCTb ero
3aKpbITMA. Tenepb Mbl pacCMOTPUM 3Ty npouenypy. Tak, npekpaweHne oesaTeslbHOCTH
IOPUANYECKOro NMLUa NPONUCXOANT B ABYX C/ly4asi. B pe3ynbTaTe peopraHmsaumnm nam
NMKBUAOAUMKN. PeopraHmsaumsa lopnanyeckoro nmua, 3To NpoLecc CANSHUS Un
pasaeneHns, npucoegnHeHns nnm npeobpasoBaHnsa lLPNANYECKOro nmua. PeweHune o
peopraHmn3aunm NpeanpusaTUsS MoXXeT ObiTb MPUHATO Kak y4YpeauTeneM n y4acTHUKaMu,
TaK N B ClyYaax BbIHECEHUSI TAKOr0 pelleHns ynosHOMOYEHHbIMU FroCyAapCTBEHHbIMU
opraHamu, B TOM 4yucnie cygom. Npaa 1 0683aHHOCTN NepexoasT NpaBONpPeEEMHUKY,
noaTBEP)XXAEHME KOTOPOro YCTaHaB/IMBAKOTCS B NepeaaToyHOM akTe.[45] MepenaToyHbIin
aKT, B CBOIO o4epefb, 3TO AOKYMEHT, B COOTBETCTBUM C KOTOPbIM MPU: a) CANSHUN
topUaNYeCcKux nunL npaBa u 06593aHHOCTU Ka)k4oro N3 HUX NepexoanT K BHOBb
BO3HUMKLLUEMY lOpMANYECKOMY nuuy; 6) npucoeguHeHNU 0QHOro LPUANYECKOro anua K



APYromMy K HemMy rnepexogsaT rnpaBa 1 0693aHHOCTU MPUCOEONHEHHOT O IOPNANYECKOTO
NMua; B) peopraHusaumm opnandeckoro nmua (M3MeHeHnm opraHmn3auoHHO-NPaBoOBOW
hOpMbl) K BHOBb BO3HUKLLUEMY OPUONYECKOMY NNLLYY NepexoanT npaBa U 0683aHHOCTHU
peopraHnM30BaHHOr0. 3TOT AOKYMEHT AOJIKEH COAEpP>XaTb MOJIOXKEHUS O
npaBonpeeMcTBe Mo BceM o0b6s3aTesNIbCTBaM B OTHOLLEHNN BCEX KPeanTOpPOB U
OOJKHUKOB, BKJO4Yasa 1 obs3aTenbCTBa, OCNapuBaeMble CTOPOHAMN.[46]

A NKBUAaAUNS IOPUONYECKOro SNl 3TO NpeKpalleHne ero gestenbHocTn 6e3 nepexona
ero npaB 1 06a3aHHOCTEN B NOPSAKE YHMBEPCA/IbHOrO NPaBoONpPeemMcTBa K APYrm
nmuam.[47]

[laHHas npoueaypa MOXXeT NPOBOANTLCSA Kak B 106poBosbHON hopme, Korga Ha obuiem
cobpaHNM Yy4aCTHUKN NPUXOOAT K PELUEHUN0, YTO Lieslb CO3aHNs opuanYeckoro anLa
JOCTUIHYTa UJIN XKe UCTEKJIN CPOKUN NeATEeNbHOCTU. TakK )Xe BO3MOXKEH C/ly4ait, koraa
BbISIBJIEHA HEBO3MOXXHOCTb OOCTVMXXEHUS LieSIEN, NN )KEe OCYLLLeCTBeHNe NeaTeNbHOCTHU
CTAHOBUTCSH 3aTPYAHUTESNIbHBLIM UM BOBCE HEBO3MOXXKHbLIM. B TakoM ciiyyae y4ypeanTtesb
obpallaeTcs ¢ ICKOM O JIMKBMAAUMN LOPUANYECKOrO N1Ua.

N cywiecTByeT NPUHYAUTENbHbIAN CNOCOD NMKBUAALUN lopuanyeckoro nuua. Nck o
NINKBUAALMN B TAKOM CJlyvae rnoAaéTcst KOMMNeTEeHTHbIM roCy4apCTBEHHbLIM OPraHoOM Uan
OpraHoM MecCTHOro CaMoyrnpaBJ/ieHUs. B Kaknx »xe c/ly4aax 3Tu opraHbl MOryT NoAaTh
NCK 0 TNKBUAaUMN? Taknx clyvyaeB YyeTbIpe.

B nepBomM cny4yae paccMaTpmBaeTCsa CUTyauus, Korga rocygapCTBeHHas permcrpayms
IOPUONYECKOoro sinua NpU3HaéTcs HefencTBUTENbHOW, B TOM YUCAe, Korga eCcTb hakT
ponyueHna rpyboro HapyLweHus 3akoHa npu ero opraHu3saummn, HecyLero
HeyCTpaHUMBbIN XapakKTep.

BTopoW cryyal, 3ToO Korfa AesiTe/lbHOCTb I0PUANYECKOro inla ocyulecTenseTtcs 6es
HaZ/iexxallero paspelleHuns nmbo Npu oTCyTCTBUN 06513aTENIbHOrO YJIEHCTBA B
CaMoperysiMpyemMon opraHusaumnm niam oTcyTCTBUS BblAAHHOIMO NociegHnM
CBMAETENbCTBA O AOMNYyCKe K onpeaenéHHoMy Buay paboT. Haanexallee pa3spelleHme B
JIaHHOM c/ly4yae nmeeT opMy JINLEH3UW, Pa3peLlatollero JoKyMeHTa.

TpeTbs cUTyaumns TPaKTyeTCH, KaK OCyLeCTBIeHNe IPpUANYeCKNM JINLLOM
neATeNbHOCTH, 3anpeLléHHON 3aKoHOM, Nnbo ¢ HapyweHnem KoHcTutyuum PO, a Tak xe
MpU HEOAHOKPATHbIX HAPYLLEHUSaX Ui rpybom HapyLleHUn 3aKOHa MM NHbIX NPaBOBbIX
aKTOB.[48] TyT n nobaBnTb TO He4yero. Ecnm nnuyo oencTeyeT NPOTUB 3aKOHa, TO
NNKBUOALMA ero opraHm3aunm 3ToO MeHbllee Haka3aHue, KoTopoe oH o06a3aH NoHeCTn B
BMAOY OCYyLLEeCTBJIEHUA UM MPEeCTYMNHOro AesHns.



A yeTBépTas No3nNLNA B CNUCKE C/TyYaeB MoJays UCKOBOIro 3asiBJieHne 0 JINKBUAALMNN
IOPMONYECKOr0 INLIA KacaeTcs 0bLeCcTBEeHHbIX OpraHn3aunii, GoHA0B U PESIUTNO3HbIX
opraHusaumin. 06 nx NPUHYANTENBHON IMKBUAALMN MOXKHO FOBOPUTL B Clyvae
CUCTEMATMYECKOr0 OCYLLIECTBAEHUS UMW OEATENbHOCTU, MPOTUBOPEYaLLEN UX YCTABHbIM
Luensim.

Hlanee nMUO UM opraH, NPUHSBLLUNIA peLleHne 0 NMKBMAALMN PUANYEeCKOro nnua
COrJlacoBbIBAlOT €ro C OPraHoM, OCyLLLEeCTBAAIOLWNM FOCYyAapCTBEHHYO perncTpauuio,
Ha3Ha4yalT NMKBMAALMOHHYIO KOMUCCUKIO, KOTOopas onybsInKoBbIBaeT B CpeacTBax
MaCCOBOW MH(OPMaLMK AaHHbIE O FOCYAapCTBEHHOW perncTpaummn lpuanyeckoro amua,
cooblleHne 0 ero IMKBMUOALMN N 0 NOPsiAKE N CPOKe 3aaBsieHns TpeboBaHWI ero
KpeanmtopaMn. dTOT CPOK He MOXXET OblTb MeHee ABYX MecsLeB C MOMEHTA
onyb6ankoBaHus cooblieHns o MMKBuAaUnn. JINKBMAaums opnandeckoro anua
CYMTaETCs 3aBepLUEHHON, a lopnanYeckoe INLO - NMPEeKPaTMBLUMM CyLLLEeCTBOBaHME Nocse
BHECEHWNSA CBEAEHUI O ero NpekpaweHnn B e 4UHbIA roCcyAapCTBEHHbIN peecTp
IOPUANYECKUX NNL, B NOPSiAKe, YCTAHOBJIEHHOM 3aKOHOM O roCyAapCTBEHHOMN
perncTpaunm opnanyeckmx nmu.[491]

Hy N COOTBETCTBEHHO MNP NNKBMOaUnUnM Opnan4eckKoro Jinda npom3BoaAaTCA BbiMnjaTa
Kpeantopam AeHeXHbIX CYMM. LenaeTca 3Tto B YeTblpe o4epegn:

1. YooBneTBopsATCca TpeboBaHUA rpakaaH, nepen KOTOpbIMU IMKBNANPYEMOE
lopuanYecKoe MU0 HECET OTBETCTBEHHOCTb 3a NPUYNHEHME Bpeaa XU3HU Uan
300pOBbI0. [IPOM3BOANTCS 3TO NYTEM KanuTaansaumm COOTBETCTBYIOLLMNX
MOBPEMEHHbIX NaaTexxen[50].

2. [lanee npon3BOAATCHA PacYE€Thbl MO BbIMJIaTe BbIXOOHbLIX MOcobui, onnate Tpyda v,
a TaK >Ke BO3Harpa>kAeHuns no aBTOPCKMM OOroBOpPaM.

3. MNocne aToro MAET NMoraweHne 3a40J/XKEHHOCTM NO NnaTexam B 6toaxeT v
BHeb o )KeTHble OHAObI

4. N y>xe B KOHLE NMPON3BOASATCSA PAaCY€Tbl C UHBIMU KpeanTopaMu.

naBa 6. YupenuTtenbHble 0,O0KYMEHTbI

YypeouTesnbHble JOKYMEHTbI OPUANYECKOr0 NLA - LOKYMEHTbI, onpeaenstoune
WHONBUAYAIbHbIE 0COBEHHOCTN CTAaTyCa KOHKPETHOro IOPUANYECKOro inLa B paMKax
NEencTBYOLLEro 3akoHoAaTeNbCTBa.[51] K 3TUM AOKYMEHTaM OTHOCATCS yYpeanTenbHbIn
NIOroBOpP W YyCTaB lOpUANYECKOro nnLa.



YypeauTesnbHbIN 4OrOBOpP, 3TO AOKYMEHT, B KOTOPOM y4ypeanTenn obsa3ytoTcsa co3gaTb
lopnagnyeckoe Nnuo, onpenensoT nopsagoKk COBMECTHON AeATeIbHOCTW Mo ero
CO3[aHuIo, YCJI0BUSA nepenaym eMy CBOero Mmyulectsa U y4acTusa B ero 4eATeNbHOCTHU.
[loroBopoM onpenenstoTcsa TakXe yC0BUA U NOPALOK pacnpenesieHns Mexay
ydacTHUKamMm Nnpubbinn 1 ybbITKOB, yrpaBaeHNs AesaTe/IbHOCThIO pUan4eckoro nmua,
BbIXO4a y4ypeauTenen (y4aCTHUKOB) U3 ero cocTasa.

A yCcTaB, 3TO CBOA MPaBWJl, YTBEPXXAAEMbIN y4peanTensaMn topnan4yeckoro nmua, npu ero
CO30aHnK, HanpaBJIeHHbIN Ha peryJnpoBaHMe NPaBOBOro NMOJIOXXEHNA OpraHMn3aunm,
OTHOLUEHUN, CBA3AaHHbIX C BHYTPEHHUM YrpaB/ieHUEM, OTHOLIEHUN C YH4aCTHUKaMM
IOPUANYECKOro NNLLA, B3AaUMOAENCTBUS C APYFrMMUM OpraHu3aumsamMm n rpaxgaHamm. OH
SABNISIETCS JIOKASIbHbIM HOPMATUBHbLIM OOKYMEHTOM, 06a3aTesibHbIM A1 BCEX YYACTHUKOB
topUaNYecKoro anua, Anast Camoro LpPUANYeCcKoro anLa B IMLE ero opraHoBs, AJis BCex
JINL, OTHOCSALLMXCA K MepCcoHasly COOTBETCTBYIOLLEN opraHn3aunmn.[52] YcTas He
Ha3blBaeT UHAMBUAYAJIbHbIX UMEH, OH COOAEPXXUT TOJIbKO HOPMbI N IBNAETCSA JIOKaJIbHbIM
HOPMaTWBHbLIM aKTOM.[53]

B Pecnybnunke Ka3zaxcTaH, B ciydasx, NpeayCMOTPEHHbIX 3aKOHOAATEIbHbIMU aKTaMu,
lopnanyeckoe Nnuo, He BN Eeecs KOMMepPYeCcKon opraHmu3saumnen, MoxxeTt
0encTBoBaTb Ha OCHOBaHMM obLero nonoXxeHns ob opraHmsaumnax 4aHHOro Buga, He
MMes Npu 3TOM KaK TOKOBbIX YCTaBa M y4peanTesibHOro gorosopa. A Takxe,
yvypeaouTeNibHbI 4Or0OBOP HE 3aKJllo4aeTCcs, eCc/in KoMMepYyeckas opraHusaums
yypexxgaeTcs oaHUM nyoMm.[54]

«B cny4dasx, npeayCcMOTpPeHHbIX 3aKOHOAaTeNbHbIMU akTaMn Pecnybnmkm KasaxcTtaH,
lopuanYeckne nuua, ABAAIWMNECS HEKOMMEPYECKMMIN OpraHmn3aunsamMm, MoryT
NencTBOBaTb Ha OCHOBaHMK obLero nonoxxeHnsa 06 opraHnsaymax gaHHOro BMAaa.

FOpnandeckme nmua, oTHocAWwMecs K cybbekTamMm Manoro, CpegHero n KpyrnHoro
npeanpuHMMaTeNnbCTBa, MOMyT OCYLLECTBJIATbL CBOIO OeATesIbHOCTb Ha OCHOBaHUN
TUMNOBOIo yCTaBa, CoAep>XaHme KoToporo onpegenseTca MMHUCTEPCTBOM OCTULUN
Pecnybnnkmn KaszaxcTaH.

B cnyvae ecnu yypenouTtenn lopnanyeckoro amua NpuHAaNn pelleHne ocyLwecTBNAaTb CBOIO
0eATesIbHOCTb Ha OCHOBE TUMOBOIoO yCTaBa, TO NpeacTaB/ieHne yCTaBa B npouecce
rocyaapCTBEHHOW perncTpaunm pnan4yeckoro nnmua He Tpebyertcs». [55]

Tak>xe B BMAY TOro, 4To Ha TeppuTopun PK B rocygapCTBEHHbIX OpraHmM3aumnsax n
opraHax MeCTHOro camoyrpaB/ieHs HapaBHe C Ka3axXCKuM odurumanbHoO ynotpebnaertcs
PYCCKUN 513bIK.[56] A3bIKkOM paboTbl U Ae0NPOM3BOACTBA FOCYAapPCTBEHHbBIX OPraHoB,



OpraHmM3auUmnnm N oOpraHoB MeCcTHOro camoynpasneHusa Pecnybnmkmn KasaxcTaH aBnseTcs
roCyapCTBEHHbIN (Ka3axCKnmn) a3blk. HapaBHe C Ka3axCKNUM A3bIKOM oL MNaNbHO
ynoTpebnsaeTcsa pyccknm sa3bik.[57] B Buay 3Toro ycTasbl KPYMHbIX KOpriopawuuin
COCTaBAATCA Ha 0bonx A3biKax.

FnaBa 7. PepepanbHbi 3aKOH Ne 129-P3

®epepanbHbIn 3aKOH Ne 129-03 «O rocyfapCTBEHHOW perucTpaynm iopnanyecknx nmu
WHAVMBMAYabHbIX NpeanpuHuMmaTenen» 6ol nognucaH B.B. NMyTuHbiM 8 aBrycta 2001
rofia v BCTynua B 3aKoHHYto cnny 1 nona 2002 roga. KpanHee nsMeHeHMe 3TOro 3akKoHa
Ha cerogHsAWHUN aeHb gatupyetca 30 okTabpa 2017 roaa.

OH cocTouT 13 aessTv (ognHHaguaTv)! rnas u gBaguaTm (copoka)[58] cTaTen, KoTopble
peryampytoT OTHOLLEHUS, BO3HUKAlOWME B CBA3U C perucTpaumnen iopnanyeckmux nmuy npu
MX CO34aHUN, peopraHm3aumm n NTMKBuLaunmn, npm BHECEHNN N3MEHEHUNIN B UX
ydypeaunTesbHble LOKYMEHThI, @ Tak XXe perncrpaumm gusandecknx anmy, Kak
WHOVUBUAYANbHbBIX NpegnpuHUMaTesien N npekpawleHme nx neaTesibHOCTU.

B A4aHHOM 3aKOHEe MoLaroBo pacnncbiBaeTCs BECb NMPOLLECC npouenypbl opraHn3aunm
IOPNONYECKOro inLa, KOTOPbIA HAanMMCaH SA3bIKOM IOPUCTOB, HO B MOHATHOW hopMe Ans
npocToro obbiBaTendA. B Hawe BpeMs, Korga npeanpuHnMaTesnbCkasa 4esaTesIbHOCTb
ABNAETCSA BEPLUMHOW 0O EeCTBEHHbIX OTHOLLEHWIN, YMEHME NPaBUJIbHO ONEpUpPOBaTb
OaHHbIMKU, 4TOObI HE HapyLllaTb 3aKOHO4ATENbCTBA, @ TaK XXe He MonacTb B
HenpeaBuaeHHbIe, Ha NepBbIN B3rnag, obctoAaTensCcTBa, CTOUT Ha NEPBOM MecTe B
nepapxmm HeobxoaMMbIX 3HaAHUN NMPU MOArOTOBKE K OpraHn3aunm «csoero gena». Kak
Obl He bbbl xopow Baw 6u3sHec-nnaH, Manenwas onJoWwHOCTb B MOArOTOBKE MMEHHO
DOKYMEHTasIbHOM YaCTn MOXKET HaBcerga oCTaBuTb Bac noTpebutenem Ha pbiHKE, Kak
Obl Bbl HE XOTENN poXXAaTb NpenJsioxXeHne, a He crnpoc.

B cTaTbsix HOMep NaTb (Coaep)xaHne rocyaapCTBEHHbIX PeeCcTPoB) U HOMep ABeHaAUaTb
(0OKYMEHTbI, NpeAcTaB/IiEMble NPU FrOCYAAPCTBEHHON PErncTpaLmnm co3gaBaeMoro
IOPMANYECKOr0 INLIA) FOBOPUTCS O TOM, KakKue OOKYMEHTbI U cBeAeHns Heobxoammo
NoAroTOBUTL A8 ObICTPOro 1 NPaBUILHOIO OMOPMIIEHUS U MOCTAHOBKM Ha Y4ET.
Ncnonb3ys maTepuan 3TON cTaTbM Bbl MoXKeTe coCcTaBUTb ANs cebs cnncok
HeobXoANMbIX K MOAFOTOBKE NOKYMEHTOB, TEM CaMblM COKOHOMUB KakK CBOE BpeMs, Tak U
BpeMsi pabOTHMKOB PerncTpupyoLero opraHa, Kotopble n 6e3 Toro ycranm
BbICNYLLUNBATb OAMNH N TOT »K€& BOMNPOC MO MUJIJINOH pa3 B AeHb U, KaK nonyrau,
NOBTOPSATb Ha Hero oTBeT. Beab Toraa u cam npouecc permctpaunm byget npoxoanTb



CMoKonHee, ObICTpee 1 NpuaTHee.

A Tak e He 3abyabTe 3apaHee YTOYHUTb CTOMMOCTb FOCY4apPCTBEHHOM MOLUJINHbI 3a
perncTpauyunto n BHectn eé. 06 3ToM rnacuT ctaTbsa HoMep Tpu. Lanee obazaTenbHO
03HaKOMbTECb CO CTaTbén HoMep AeBATh (MopAaAoK NpeacTaBAEHUA OOKYMEHTOB Npun
rocyaapCTBEHHOW perncTpaunmn) n Homep TpuHaguaTb (MopagoK rocyaapCTBEHHON
perncTpaunm lpnanyecknx nmu npu nx codgaHnm) 4Tobbl y>xe Ha 3TOM 3Tane He
BO3HUKJI0 HEAOMNOHMMAaHNSA C Ballen CTOPOHbI B agpec yNnoJIHOMOYEHHOr0 OpraHa.

Ins cnpaBkKuW, rocygapcTBEHHAs NOLUIMHA YNaYyMBaeTCs No MecTy COBepLUEeHMNS
IOPUANYECKN 3HAYUMOr O OENCTBUS B HAJIMYHOW 1 6e3HannyHon opme. PakT ynnaThl
rocyoapCTBEHHOW MOLWINHBI NfaTeNblMKoM B 6e3Hann4yHom popMe noaTBeEpKAaeTCs
NAaTEXHbIM MOopy4YeHneM C 0TMeTKoN BaHKa UK COOTBETCTBYHIOLLLEr0 TEPPUTOPMATBHOMO
opraHa Ka3sHa4encTtBa Poccum (MHOro opraHa, oCyLLEeCTBASIOWEro OTKPbITUE U BefeHne
CYETOB), B TOM YUCJIe NMPOM3BOASILLENO PAacyYeThl B 3/IEKTPOHHOW (hopMe, 0 ero
NCNOJIHEHWUN.[59]

3aKJiloueHue

OTBeThbl abCcoNOTHO Ha NOHON BONPOC MOXKHO HANTU B 3aKOHOO4ATE/IbHbIX aKTaX N UHbIX
HOPMATMBHO-NPABOBLIX aKTaX, €C/IN HAaYy4YNTbCA NPaBUJILHO UCMNOJIb30BaTb UX B JINYHbIX
Lensax u KOHeYHO OPUEHTUPOBATLCA B HUX. Ha caMOM fefie HMYero C/IOXKHOIro B 3TOM
HeT, 4OCTaTO4YHO YMETb YNTaTb N KOHLUEHTPUPOBaATbL CBOM MbicaN. CaMopa3BUTUE - KJItOY
K LOCTOWHOWN XXU3HW.

Monpowy o06bpaTnTb ocoboe BHMMaHMe Ha rnaBy VIl (OTka3 B rocygapCcTBeHHON
perncrtpaumnm, oTBETCTBEHHOCTb 3a HapyLleHue nopsagka rocy4apCTBeHHON
peructpaumm) n rnasy VIIL.1. (Mopsanok obxanoBaHMsA peLlleHns 0 rocyfjapCTBEHHON
perncrtpaunm nnm ob oTkase B rocyaapCTBEHHON perncrpaumnn.)

NepBYylO pEKOMEHAYIO TEM, KTO COMHEBAETCSH, @ BCE JIN OH NPaBUJIbHO MOHSAN B
OCTasIbHbIX pa3genax 3akoHa, ec/in oCTaJInCb COMHEHUS, a Nnocsie npoaenaHHon paboTol
nepen cobon CTbIAHO, €C/IN YTO-TO NONAET He TaK. A Tak »Xe TaM roBOpPUTCS O TOM, 4YTO
He TOJIbKO Bbl MOXXETE HapYyLINTb Kakne-nnbo npaBusia n COOTBETCTBEHHO B
hasibHenwWeM HeCTU OTBETCTBEHHOCTb 3a HEMNpPaBOMeEpPHbIe OeNCTBUA nnn 6e3gencTens B
npouecce perncrtpaymm, HoO U AOJXKHOCTHbIE JINLA PErNCTPUPYIOLLIMX OPraHoB B C/ly4ae
HeoboCHOBaHHOIO OoTKa3a B Baw agpec oT permctpaynm.[60]



BTopyto )xe pekoMeHAOy TeM, KTO BCE-TaKM HaALIEN OeNCTBUSA LOJIKHOCTHOIO anua
perncTpupytoLero opraHa HeobocHoBaHHbIMW. B 3TOW rnaBe onmcaHbl CUTyauunu, B
KOTOpPbIX Bbl MOXXEeTe 006)KasfioBaTb AaHHOE pelleHne, NopsaaoK U CPOKKM noaadm xanobbl
[61], 1 O3HAKOMUTbLCA C POPMON N coaepxaHnem anobbl, 4nga eé nogayvn[e2].

HapetcCb, 4TO 3TOT MaTepuan 6y):|.eT rnojie3eH He ToJIbKO MHe. [(NaBHOe NOMHWUTL ABa
OCHOBHBbIX MpaBWJia, 3TO TO, HTO HE3HAaHME 3aKOHa He ocsoboxxpaeT oT
OTBETCTBEHHOCTU, N HUKTO He MoMoXKeT Tebe Tak, Kak Thbl MOMOXeLlb cebe cam.

B xooe HanucaHua gaHHOW KypcoBon paboThl, MHOM 6bIN1I0 NpoAenaHO MHOMO
nccnenosaHUM U aHannsos. 9 6onee rnyboko nlyymna noHaTmns KOpucnpynoeHums,
rpa)kaaHckoe npaso, Pumckoe npaso u KOpmnanyeckoe nmuo.

BTopocTeneHHas LUesnb, MOCTaB/IeHHas rnepen cobol - n3yvyeHme 4Yero-To HOBOIro u
3aKpenJsieHne nosly4eHHoM NHOoPMaLIUM AOCTUMHYTa U NOJIHOCTbIO Y0OBNETBOPSET
MEeHS.

YTo KacaeTcs cCpaBHUTENbLHOIrO aHasn3a 3akoHoAaTeNnbCTBa Poccumnckon depepaynm vn
Pecnybnnkn KaszaxcTaH, TO 3TOMY NYHKTY A yAennia MakCMMalbHOEe BHUMaHMe, Tak Kak
CaMO CpaBHEHME - 3TO NPUMEHEHNE 3HAHNW Ha NPaKTUKe, YTO ABASAETCS HEOTbEMIEMON
1, NOXKayn, OCHOBHOWM YacTblo y4ebHOro npouecca.

Tak xe X004y OTMETUTb, 4HTO MEeH4A 3aTAHY nMpouecc HarnmcaHna n B hDanbHenwemM s
xoTena 6bl 3aHMMaTbCA 3TUM, NevyaTas Hay4Hble CTaTbU U rnocobusa no |'OpVICI'Ipy,£I,EHLI,VII/I.

CaM npouecc N3y4eHus pmanyeckoro nLa B Xo4e Moen noBceqHEBHOM XXN3HW NOMOr
MHEe onpaBAaTb CBOK Npodeccuio nepen oKpyKawLWmmm B BUay NoaBepPHYBLLIErocs
C/ly4ast NPOKOHCYNbTUPOBATL FPyMny nAunL B 061aCTN OTKPbLITUA «CBOEro Aesia», NomMoYb
UM pa30bpaThbCsa C JOKYMEHTALMEN U 0Ka3aTb TEM CaMbIM LOPUANYECKYO MOMOLLb.
BrnaronapHOCTb U NpU3HaHUE B CBOW afpec, Kak NpogeccroHasna CBoero Aena - BbiCcluas
OLIeHKa IN4YHOro Tpynaa.
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19 [https://dic.academic.ru/] - CnoBapwu n aHumMKnoneann Ha Akagemunke T

, 21 [https://dic.academic.ru/] - CnoBapu v sHUMKNonegnn Ha Akagemuke T

» 23 [https://dic.academic.ru/] - CnoBapu 1 3HUMKNONeann Ha Akagemuke T

» 23, 27 [ https://dic.academic.ru/] - CnoBapw 1 3HUMK/IONEAUN Ha AKaaemuke T

N.A. HoBUKOB «ApTenb»: DTUMOJIOrNS C/I0Ba U TEPMUH B PYCCKOM
DOpeBOJIIOLUNOHHOM 3akKoHoAaTeNnbCcTBe T

KO.H. Nlanayk. NpaxxgaHckoe npaBo (Obwas 4YacTb) KpaTKoe n3noxxeHue Kypca N3a-
BO (peHMKC 2015 ronc. 42 T

Tam xec.43 T

» 31 [https://dic.academic.ru/] - CnoBapu n sHUMKNonegnn Ha Akagemmnke T



31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

KO.H. Fanayk. Npa>kgaHckoe npaBo (ObLWas 4acTb) KpaTKoe U3sloKeHne Kypca MN3a-
BO (peHUKC 2015 rog c. 44-45 T

KO.H. Nlanayk. NpaxxgaHckoe npaBo (Obwas YacTb) KpaTKoe nsnoxxeHue Kypca N3a-
BO peHnKc 2015 ropc. 43 17

KO.H. Nanayk. NpaxgaHckoe npaBo (Ob6was 4acTb) KpaTKoe n3noxxeHue Kypca N3a-
BO peHnKc 2015 ropc. 44 1

[https://service.nalog.ru/gp2.html] - ®epgepanbHasa Hanorosasa cnyxxba. T

®epepanbHbin 3aKOH Nel29-P3 rnasa 22.3 NyHKT 6 T

[https://www.nur.kz/1667196-kak-otkryt-ip-v-kazakhstane-2017.html] - HoBoCTHOM
noptan PK T

KO.H. Nanpyk. NpaxgaHckoe npaBo (Ob6was 4acTb) KpaTKoe n3noxxeHue Kypca N3a-
BO peHnKc 2015 ropac. 31 T

[https://mvf.klerk.ru/spr/spr63.htm] - obiepoccnnckmnin KnaccnmnkaTop CTpaH Mupa
(OKCM) 1

3akoHa PK «O rocygapCTBEHHOM perncrTpaunm iopuandyeckmux amy n y4eTHom
perncTtpauynm puananos 1 npencrtaBuTensCTB» OoT 17 anpens 1995 roga Ne 2198 cT.
12 1

[http://dineka.ru/services/foreign_firms/docs/KZ/] T

[https://www.egrul.ru/ino_reestry/kazakhstan.html] T
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44,

45.

46.

47.

48.

49.

50.

51.

52.

53.

54.

55.

"Hanorosbin kKogekc Poccunckonm depepaumm (4actb BTopas)" ot 05.08.2000 N 117-
@3 (pen. or 30.10.2017) CtaTbsa 333.33. Pa3Mepbl rocyapCTBEHHOW MOLUWINHBI 3a
rocyfapCTBEHHYIO perncTpaunto, a Tak)Xe 3a CoBepLueHue npoyunx topnanyeckun
3Ha4YMMbIX gencTemn. T

KO.H. Nanayk. NpaxxgaHckoe npaBo (O6was 4acTb) KpaTKoe n3noxxeHue Kypca N3a-
BO peHnkc 2015 ropc. 23 1T

Tam xec.32 T
[https://dic.academic.ru/] - CnoBapu v sHUMKNonegnn Ha Akagemuke T

KO.H. Fanayk. NpaxgaHckoe npaBo (ObLas 4acTb) KpaTKoe U3sloKeHne Kypca MN3a-
BO (peHuKc 2015 ropc. 32 T

Tam xe 33 T

"'K PO (4acTb nepsas)"” ot 30.11.1994 N 51-®3 (pen. ot 29.07.2017) (c n3m. n gon.,
BCTyN. B cuny € 06.08.2017) nyHKTbl 1 1 9 cTaTbn 63. T

KO.H. Fanayk. Npa>kgaHckoe npaBo (ObLWasa 4acTb) KpaTKoe U3sloKeHne Kypca MN3a-
BO peHUKcC 2015 ronc. 34 T

) 52 [https://dic.academic.ru/] - CnoBapu n sHUMKNoONegnn Ha Akagemmnke T

'K PK CtaTbsa 41. YypenuTesbHble LOKYMEHThbl lopugnyeckoro anua T
K PK CtaTbsa 41. YypeouTenbHble LOKYMEHTbI lopugmnyeckoro anmua T

[http://www.astana.adilet.gov.kz/ru/node/100847] - P. CanapbekKbli3bl ['NaBHbIN
crneuvanncT YnpasieHune icTuunm panoHa Ecune r. ActaHa, 4ineH ACTaHUHCKOro



56.

57.

58.

59.

60.

61.

62.

dunnana Coto3a topnuctoB KasaxcTtaHa T

3akoH Pecnybnumkn KasaxctaH ot 11 uionga 1997 roga Ne 151-1 O a3bikax B
Pecnybnunke KazaxctaH cT. 5 T

Tam xecT.8 T

B naHHOM cniy4ae UAET pasHULa MexXay NopsaaKOM CHETa CcorslacHO HopMam
BeOEeHNs 3aKOHOAATesNIbHbIX MPOEKTOB, KOrga npu OOMOJIHEHNN N BBEOEHUN HOBbIX
CTaTen HeNb3s MEHATb HyMepauuio nocnenyruwmx M NnpuceanBaoT HoOMep
npenblayuwen ctatbn C NPUPMKCOM «.1». A B CKOBKax yKa3aHO peasibHoe
KOJQINYeCTBO rnaB u ctaten. T

naBa | KommeHTapun K depepasbHoMy 3aKoHY OT 8 aBrycta 2001 r. N 129-®3 T

Nel29-®3 CtaTtbs 24. OTBETCTBEHHOCTb PErUCTPUPYIOLLErO OpraHa 3a HapyLlleHue
nopsiika rocygapCTBeHHoM perncrpauun. T

Nel129-®3 CtaTtba 25.3 T

Tam xe Ctatba 25.4 T



